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local development district for a period great-
er than 3 years.

(C) Local share

The contributions of a local development
district for administrative expenses may be
in cash or in kind, fairly evaluated, includ-
ing space, equipment, and services.

(c) Duties of local development districts

A local development district shall—

(1) operate as a lead organization serving
multicounty areas in the region at the local
level; and

(2) serve as a liaison between State and local
governments, nonprofit organizations (includ-
ing community-based groups and educational

institutions), the business community, and
citizens that—
(A) are involved in multijurisdictional
planning;

(B) provide technical assistance to local
jurisdictions and potential grantees; and

(C) provide leadership and civic develop-
ment assistance.

(Pub. L. 87-128, title III, §382E, as added Pub. L.
106-554, §1(a)(4) [div. B, title V, §503], Dec. 21,
2000, 114 Stat. 2763, 2763A-276; amended Pub. L.
107-171, title VI, §6027(e), May 13, 2002, 116 Stat.
374.)

AMENDMENTS

2002—Subsec. (b)(1). Pub. L. 107-171 substituted ‘‘Au-
thority shall’’ for ‘‘Authority may’’.

§2009aa-5. Distressed counties and areas and
nondistressed counties

(a) Designations

Not later than 90 days after December 21, 2000,
and annually thereafter, the Authority, in ac-
cordance with such criteria as the Authority
may establish, shall designate—

(1) as distressed counties, counties in the re-
gion that are the most severely and persist-
ently distressed and underdeveloped and have
high rates of poverty or unemployment;

(2) as nondistressed counties, counties in the
region that are not designated as distressed
counties under paragraph (1); and

(3) as isolated areas of distress, areas located
in nondistressed counties (as designated under
paragraph (2)) that have high rates of poverty
or unemployment.

(b) Distressed counties
(1) In general

The Authority shall allocate at least 75 per-
cent of the appropriations made available
under section 2009aa-12 of this title for pro-
grams and projects designed to serve the needs
of distressed counties and isolated areas of dis-
tress in the region.

(2) Funding limitations

The funding Ilimitations under section
2009aa-3(b) of this title shall not apply to a
project providing transportation or basic pub-
lic services to residents of one or more dis-
tressed counties or isolated areas of distress in
the region.
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(c) Nondistressed counties
(1) In general

Except as provided in this subsection, no
funds shall be provided under this subchapter
for a project located in a county designated as
a nondistressed county under subsection (a)(2)
of this section.

(2) Exceptions
(A) In general

The funding prohibition under paragraph
(1) shall not apply to grants to fund the ad-
ministrative expenses of local development
districts under section 2009aa-4(b) of this
title.

(B) Multicounty projects

The Authority may waive the application
of the funding prohibition under paragraph
(1) to—

(i) a multicounty project that includes
participation by a nondistressed county; or
(ii) any other type of project;

if the Authority determines that the project
could bring significant benefits to areas of
the region outside a nondistressed county.

(C) Isolated areas of distress

For a designation of an isolated area of
distress for assistance to be effective, the
designation shall be supported—

(i) by the most recent Federal data
available; or

(ii) if no recent Federal data are avail-
able, by the most recent data available
through the government of the State in
which the isolated area of distress is lo-
cated.

(d) Transportation and basic public infrastruc-
ture

The Authority shall allocate at least 50 per-
cent of any funds made available under section
2009aa-12 of this title for transportation and
basic public infrastructure projects authorized
under paragraphs (1) and (3) of section
2009aa-2(a) of this title.

(Pub. L. 87-128, title III, §382F, as added Pub. L.
106-554, §1(a)(4) [div. B, title V, §503], Dec. 21,
2000, 114 Stat. 2763, 2763A-2177.)

§2009aa—-6. Development planning process

(a) State development plan

In accordance with policies established by the
Authority, each State member shall submit a
development plan for the area of the region rep-
resented by the State member.

(b) Content of plan

A State development plan submitted under
subsection (a) of this section shall reflect the
goals, objectives, and priorities identified in the
regional development plan developed under sec-
tion 2009aa-1(d)(2) of this title.

(c) Consultation with interested local parties
In carrying out the development planning
process (including the selection of programs and

projects for assistance), a State may—
(1) consult with—
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(A) local development districts; and
(B) local units of government; and

(2) take into consideration the goals, objec-
tives, priorities, and recommendations of the
entities described in paragraph (1).

(d) Public participation
(1) In general

The Authority and applicable State and
local development districts shall encourage
and assist, to the maximum extent prac-
ticable, public participation in the develop-
ment, revision, and implementation of all
plans and programs under this subchapter.

(2) Regulations

The Authority shall develop guidelines for
providing public participation described in
paragraph (1), including public hearings.

(Pub. L. 87-128, title III, §382G, as added Pub. L.
106-554, §1(a)(4) [div. B, title V, §503], Dec. 21,
2000, 114 Stat. 2763, 2763A-278.)

§2009aa-7. Program development criteria

(a) In general

In considering programs and projects to be
provided assistance under this subchapter, and
in establishing a priority ranking of the re-
quests for assistance provided by the Authority,
the Authority shall follow procedures that en-
sure, to the maximum extent practicable, con-
sideration of—

(1) the relationship of the project or class of
projects to overall regional development;

(2) the per capita income and poverty and
unemployment rates in an area;

(3) the financial resources available to the
applicants for assistance seeking to carry out
the project, with emphasis on ensuring that
projects are adequately financed to maximize
the probability of successful economic devel-
opment;

(4) the importance of the project or class of
projects in relation to other projects or classes
of projects that may be in competition for the
same funds;

() the prospects that the project for which
assistance is sought will improve, on a con-
tinuing rather than a temporary basis, the op-
portunities for employment, the average level
of income, or the economic development of the
area served by the project; and

(6) the extent to which the project design
provides for detailed outcome measurements
by which grant expenditures and the results of
the expenditures may be evaluated.

(b) No relocation assistance

No financial assistance authorized by this sub-
chapter shall be used to assist a person or entity
in relocating from one area to another, except
that financial assistance may be used as other-
wise authorized by this chapter to attract busi-
nesses from outside the region to the region.

(c) Reduction of funds

Funds may be provided for a program or
project in a State under this subchapter only if
the Authority determines that the level of Fed-
eral or State financial assistance provided under
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a law other than this subchapter, for the same
type of program or project in the same area of
the State within the region, will not be reduced
as a result of funds made available by this sub-
chapter.

(Pub. L. 87-128, title III, §382H, as added Pub. L.
106-554, §1(a)(4) [div. B, title V, §503], Dec. 21,
2000, 114 Stat. 2763, 2763A-279.)

REFERENCES IN TEXT

For definition of ‘“this chapter’, referred to in sub-
sec. (b), see note set out under section 1921 of this title.

§2009aa-8. Approval of development plans and
projects

(a) In general

A State or regional development plan or any
multistate subregional plan that is proposed for
development under this subchapter shall be re-
viewed and approved by the Authority.

(b) Evaluation by State member

An application for a grant or any other assist-
ance for a project under this subchapter shall be
made through and evaluated for approval by the
State member of the Authority representing the
applicant.

(e) Certification

An application for a grant or other assistance
for a project shall be approved only on certifi-
cation by the State member that the application
for the project—

(1) describes ways in which the project com-
plies with any applicable State development
plan;

(2) meets applicable criteria under section
2009aa—7 of this title;

(3) provides adequate assurance that the pro-
posed project will be properly administered,
operated, and maintained; and

(4) otherwise meets the requirements of this
subchapter.

(d) Approval of grant applications

On certification by a State member of the Au-
thority of an application for a grant or other as-
sistance for a specific project under this section,
an affirmative vote of the Authority under sec-
tion 2009aa-1(c) of this title shall be required for
approval of the application.

(Pub. L. 87-128, title III, §382I, as added Pub. L.
106-554, §1(a)(4) [div. B, title V, §503], Dec. 21,
2000, 114 Stat. 2763, 2763A-279; amended Pub. L.
107-171, title VI, §6027(f), May 13, 2002, 116 Stat.
374.)

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-171, §6027(f)(1), inserted
‘“‘and approved’’ after ‘‘reviewed”’.

Subsec. (d). Pub. L. 107-171, §6027(f)(2), substituted
‘“‘Approval of grant applications’ for ‘‘Votes for deci-
sions’ in heading.

§2009aa-9. Consent of States

Nothing in this subchapter requires any State
to engage in or accept any program under this
subchapter without the consent of the State.

(Pub. L. 87-128, title III, §382J, as added Pub. L.

106-554, §1(a)(4) [div. B, title V, §503], Dec. 21,
2000, 114 Stat. 2763, 2763A-280.)
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