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from any injustice which would result. The 
Secretary may accept records of the breeder 
and of any official seed certifying agency in 
this country as evidence of stability where ap-
plicable. 

(3) A statement of the basis of the claim of 
the applicant that the variety is new. 

(4) A declaration that a viable sample of 
basic seed (including any propagating mate-
rial) necessary for propagation of the variety 
will be deposited and replenished periodically 
in a public repository in accordance with regu-
lations to be established hereunder. 

(5) A statement of the basis of applicant’s 
ownership. 

(Pub. L. 91–577, title II, § 52, Dec. 24, 1970, 84 Stat. 
1548; Pub. L. 96–574, § 11, Dec. 22, 1980, 94 Stat. 
3350; Pub. L. 103–349, § 4, Oct. 6, 1994, 108 Stat. 
3139.) 

AMENDMENTS 

1994—Par. (1). Pub. L. 103–349, § 4(1), inserted at end 
‘‘The variety shall be named in accordance with regula-
tions issued by the Secretary.’’ 

Par. (2). Pub. L. 103–349, § 4(2), in first sentence sub-
stituted ‘‘distinctiveness, uniformity, and stability’’ 
for ‘‘novelty’’. 

Par. (3). Pub. L. 103–349, § 4(4), added par. (3). Former 
par. (3) redesignated (4). 

Par. (4). Pub. L. 103–349, § 4(3), (5), redesignated par. 
(3) as (4) and inserted ‘‘(including any propagating ma-
terial)’’ after ‘‘basic seed’’. Former par. (4) redesignated 
(5). 

Par. (5). Pub. L. 103–349, § 4(3), redesignated par. (4) as 
(5). 

1980—Par. (3). Pub. L. 96–574 struck out provisions re-
lating to adding of declaration by amendment. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–349 effective 180 days after 
Oct. 6, 1994, see section 15 of Pub. L. 103–349, set out as 
a note under section 2401 of this title. 

§ 2423. Joint breeders 

(a) When two or more persons are the breeders, 
one person (or the successor of the person) may 
apply, naming the others. 

(b) The Secretary, after such notice as the 
Secretary may prescribe, may issue a certificate 
of plant variety protection to the applicant and 
such of the other breeders (or their successors in 
interest) as may have subsequently joined in the 
application. 

(Pub. L. 91–577, title II, § 53, Dec. 24, 1970, 84 Stat. 
1548; Pub. L. 103–349, § 13(g), Oct. 6, 1994, 108 Stat. 
3143.) 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–349, § 13(g)(1), sub-
stituted ‘‘one person (or the successor of the person)’’ 
for ‘‘one (or his successor)’’. 

Subsec. (b). Pub. L. 103–349, § 13(g)(2), substituted ‘‘the 
Secretary’’ for ‘‘he’’ before ‘‘may’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–349 effective 180 days after 
Oct. 6, 1994, see section 15 of Pub. L. 103–349, set out as 
a note under section 2401 of this title. 

§ 2424. Death or incapacity of breeder 

Legal representatives of deceased breeders and 
of those under legal incapacity may make appli-

cation for plant variety protection upon compli-
ance with the requirements and on the same 
terms and conditions applicable to the breeder 
or the successor in interest of the breeder. 

(Pub. L. 91–577, title II, § 54, Dec. 24, 1970, 84 Stat. 
1548; Pub. L. 103–349, § 13(h), Oct. 6, 1994, 108 Stat. 
3143.) 

AMENDMENTS 

1994—Pub. L. 103–349 substituted ‘‘the successor in in-
terest of the breeder’’ for ‘‘his successor in interest’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–349 effective 180 days after 
Oct. 6, 1994, see section 15 of Pub. L. 103–349, set out as 
a note under section 2401 of this title. 

§ 2425. Benefit of earlier filing date 

(a)(1) An application for a certificate of plant 
variety protection filed in this country based on 
the same variety, and on rights derived from the 
same breeder, on which there has previously 
been filed an application for plant variety pro-
tection in a foreign country which affords simi-
lar privileges in the case of applications filed in 
the United States by nationals of the United 
States, shall have the same effect as the same 
application would have if filed in the United 
States on the date on which the application for 
plant variety protection for the same variety 
was first filed in such foreign country, if the ap-
plication in this country is filed within twelve 
months from the earliest date on which such 
foreign application was filed, not including the 
date on which the application is filed in the for-
eign country. 

(2) No application shall be entitled to a right 
of priority under this section, unless the appli-
cant designates the foreign application in the 
application filed in the United States or by 
amendment thereto and, if required by the Sec-
retary, furnishes such copy, translation or both, 
as the Secretary may specify. 

(3)(A) An applicant entitled to a right of prior-
ity under this subsection shall be allowed to fur-
nish any necessary information, document, or 
material required for the purpose of the exam-
ination of the application during— 

(i) the 2-year period beginning on the date of 
the expiration of the period of priority; or 

(ii) if the first application is rejected or 
withdrawn, an appropriate period after the re-
jection or withdrawal, to be determined by the 
Secretary. 

(B) An event occurring within the period of 
priority (such as the filing of another applica-
tion or use of the variety that is the subject of 
the first application) shall not constitute a 
ground for rejecting the application or give rise 
to any third party right. 

(b) An application for a certificate of plant va-
riety protection for the same variety as was the 
subject of an application previously filed in the 
United States by or on behalf of the same per-
son, or by the predecessor in title of the person, 
shall have the same effect as to such variety as 
though filed on the date of the prior application 
if filed before the issuance of the certificate or 
other termination of proceedings on the first ap-
plication or on an application similarly entitled 
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