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and reference to trials of actions thereafter arising
with respect to effect and operation in law of certifi-
cate.

§ 2486. Correction of named breeder

An error as to the naming of a breeder in the
application, without deceptive intent, shall not
affect validity of plant variety protection and
may be corrected at any time by the Secretary
in accordance with regulations established by
the Secretary or upon order of a federal court
before which the matter is called in question.
Upon such correction the Secretary shall issue a
certificate accordingly. Such correction shall
not deprive any person of any rights the person
otherwise would have had.

(Pub. L. 91-577, title II, §86, Dec. 24, 1970, 84 Stat.
1552; Pub. L. 103-349, §13(n), Oct. 6, 1994, 108 Stat.
3143.)

AMENDMENTS

1994—Pub. L. 103-349 substituted ‘‘the Secretary’’ for
“him” in first sentence and ‘‘the person’ for ‘‘he’ in
third sentence.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-349 effective 180 days after
Oct. 6, 1994, see section 15 of Pub. L. 103-349, set out as
a note under section 2401 of this title.

PART I—REEXAMINATION AFTER ISSUE, AND
CONTESTED PROCEEDINGS

§2501. Reexamination after issue

(a) Any person may, within five years after the
issuance of a certificate of plant variety protec-
tion, notify the Secretary in writing of facts
which may have a bearing on the protectability
of the variety, and the Secretary may cause
such plant variety protection to be reexamined
in the light thereof.

(b) Reexamination of plant variety protection
under this section and appeals shall be pursuant
to the same procedures and with the same rights
as for original examinations. Abandonment of
the procedure while subject to a ruling against
the retention of the certificate shall result in
cancellation of the plant variety certificate
thereon and notice thereof shall be endorsed on
copies of the description of the protected plant
variety thereafter distributed by the Plant Vari-
ety Protection Office.

(c) If a person acting under subsection (a) of
this section makes a prima facie showing of
facts needing proof, the Secretary may direct
that the reexamination include such interparty
proceedings as the Secretary shall establish.

(Pub. L. 91-577, title II, §91, Dec. 24, 1970, 84 Stat.
15562; Pub. L. 96-574, §17, Dec. 22, 1980, 94 Stat.
3351; Pub. L. 103-349, §13(0), Oct. 6, 1994, 108 Stat.
3144.)

AMENDMENTS

1994—Subsec. (c). Pub. L. 103-349 substituted
Secretary’ for ‘‘he’.

1980—Subsec. (b). Pub. L. 96-574 substituted ‘‘descrip-
tion”’ for ‘‘specification’.

‘‘the

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-349 effective 180 days after
Oct. 6, 1994, see section 15 of Pub. L. 103-349, set out as
a note under section 2401 of this title.
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§§2502, 2503. Repealed. Pub. L. 103-349, §8(a),
Oct. 6, 1994, 108 Stat. 3140

Section 2502, Pub. L. 91-577, title II, §92, Dec. 24, 1970,
84 Stat. 1553, related to priority contest.

Section 2503, Pub. L. 91-577, title II, §93, Dec. 24, 1970,
84 Stat. 1553; Pub. L. 96-574, §18, Dec. 22, 1980, 94 Stat.
3351, related to effect of adverse final judgment or of
nonaction.

EFFECTIVE DATE OF REPEAL

Repeal effective 180 days after Oct. 6, 1994, see section
15 of Pub. L. 103-349, set out as an Effective Date of 1994
Amendment note under section 2401 of this title.

§2504. Interfering plant variety protection

(a) The owner of a certificate of plant variety
protection may have relief against another
owner of a certificate of the same variety by
civil action, and the court may adjudge the
question of validity of the respective certifi-
cates, or the ownership of the certificate.

(b) Such suit may be instituted against the
party in interest as shown by the record of the
Plant Variety Protection Office at the time of
the decision complained of, but any party in in-
terest may become a party to the action. If
there be adverse parties residing in a plurality
of districts not embraced within the same State,
or an adverse party residing in a foreign coun-
try, the United States District Court for the
District of Columbia, or any United States dis-
trict court to which it may transfer the case,
shall have jurisdiction and may issue summons
against the adverse parties directed to the mar-
shall of any district in which any adverse party
resides. Summons against adverse parties resid-
ing in foreign countries may be served by publi-
cation or otherwise as the court directs. The
Secretary shall not be made a party but the Sec-
retary shall have the right to intervene. Judg-
ment of the court in favor of the right of an ap-
plicant to plant variety protection shall author-
ize the Secretary to issue a certificate of plant
variety protection on the filing in the Plant Va-
riety Protection Office of a certified copy of the
judgment and on compliance with the require-
ments of this chapter.

(Pub. L. 91-577, title II, §92, formerly §94, Dec.
24, 1970, 84 Stat. 1553; renumbered §92 and
amended Pub. L. 103-349, §§8(b), (c)(1), 13(p), Oct.
6, 1994, 108 Stat. 3140, 3144.)

CODIFICATION

The text of subsec. (b) of section 2463 of this title,
which was transferred to subsec. (b) of this section by
Pub. L. 103-349, §8(c)(1), was based on section 73(b) of
Pub. L. 91-577, title II, Dec. 24, 1970, 84 Stat. 1550.

PRIOR PROVISIONS

A prior section 92 of Pub. L. 91-577 was classified to
section 2502 of this title prior to repeal by Pub. L.
103-349.

AMENDMENTS

1994—Subsec. (a). Pub. L. 103-349, §8(b)(2), designated
existing provisions as subsec. (a) and struck out at end
‘““The provisions of section 2463(b) of this title shall
apply to actions brought under this section.”

Subsec. (b). Pub. L. 103-349, §§8(c)(1), 13(p), transferred
subsec. (b) of section 2463 of this title to subsec. (b) of
this section, and substituted ‘‘the Secretary’ for ‘“he”
before ‘‘shall have” in fourth sentence. See Codifica-
tion note above.
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EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-349 effective 180 days after
Oct. 6, 1994, see section 15 of Pub. L. 103-349, set out as
a note under section 2401 of this title.

SUBCHAPTER III—PLANT VARIETY
PROTECTION AND RIGHTS

PART J—OWNERSHIP AND ASSIGNMENT

§2531. Ownership and assignment

(a) Subject to the provisions of this sub-
chapter, plant variety protection shall have the
attributes of personal property.

(b) Applications for certificates of plant vari-
ety protection, or any interest in a variety,
shall be assignable by an instrument in writing.
The owner may in like manner license or grant
and convey an exclusive right to use of the vari-
ety in the whole or any specified part of the
United States.

(c) A certificate of acknowledgment under the
hand and official seal of a person authorized to
administer oaths within the United States, or in
a foreign country, of a diplomatic or consular
officer of the United States or an officer author-
ized to administer oaths whose authority is
proved by a certificate of a diplomatic or con-
sular officer of the United States, shall be prima
facie evidence of the execution of an assign-
ment, grant, license, or conveyance of plant va-
riety protection or application for plant variety
protection.

(d) An assignment, grant, conveyance or li-
cense shall be void as against any subsequent
purchaser or mortgagee for a valuable consider-
ation, without notice, unless it, or an acknowl-
edgment thereof by the person giving such en-
cumbrance that there is such encumbrance, is
filed for recording in the Plant Variety Protec-
tion Office within one month from its date or at
least one month prior to the date of such subse-
quent purchase or mortgage.

(Pub. L. 91-577, title III, §101, Dec. 24, 1970, 84
Stat. 15564.)

§2532. Ownership during testing

An owner who, with notice that release is for
testing only, releases possession of seed or other
sexually reproducible or tuber propagable plant
material for testing retains ownership with re-
spect thereto; and any diversion from authorized
testing, or any unauthorized retention, of such
material by anyone who has knowledge that it is
under such notice, or who is chargeable with no-
tice, is prohibited, and violates the property
rights of the owner. Anyone receiving the mate-
rial tagged or labeled with the notice is charge-
able with the notice. The owner is entitled to
remedy and redress in a civil action hereunder.
No remedy available by State or local law is
hereby excluded. No such notice shall be used, or
if used be effective, when the owner has made
identical sexually reproducible or tuber propa-
gable plant material available to the public, as
by sale thereof.

(Pub. L. 91-577, title III, §102, Dec. 24, 1970, 84

Stat. 15654; Pub. L. 103-349, §8(d)(2), Oct. 6, 1994,
108 Stat. 3141.)
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§2541

AMENDMENTS

1994—Pub. L. 103-349 inserted ‘‘or tuber propagable’’
after ‘‘sexually reproducible’’ in two places.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-349 effective 180 days after
Oct. 6, 1994, see section 15 of Pub. L. 103-349, set out as
a note under section 2401 of this title.

PART K—INFRINGEMENT OF PLANT VARIETY
PROTECTION

§ 2541. Infringement of plant variety protection
(a) Acts constituting infringement

Except as otherwise provided in this sub-
chapter, it shall be an infringement of the rights
of the owner of a protected variety to perform
without authority, any of the following acts in
the United States, or in commerce which can be
regulated by Congress or affecting such com-
merce, prior to expiration of the right to plant
variety protection but after either the issue of
the certificate or the distribution of a protected
plant variety with the notice under section 2567
of this title:

(1) sell or market the protected variety, or
offer it or expose it for sale, deliver it, ship it,
consign it, exchange it, or solicit an offer to
buy it, or any other transfer of title or posses-
sion of it;

(2) import the variety into, or export it
from, the United States;

(3) sexually multiply, or propagate by a
tuber or a part of a tuber, the variety as a step
in marketing (for growing purposes) the vari-
ety;

(4) use the variety in producing (as distin-
guished from developing) a hybrid or different
variety therefrom;

(5) use seed which had been marked ‘“Unau-
thorized Propagation Prohibited” or ‘“Unau-
thorized Seed Multiplication Prohibited’” or
progeny thereof to propagate the variety;

(6) dispense the variety to another, in a form
which can be propagated, without notice as to
being a protected variety under which it was
received;

(7) condition the variety for the purpose of
propagation, except to the extent that the
conditioning is related to the activities per-
mitted under section 2543 of this title;

(8) stock the variety for any of the purposes
referred to in paragraphs (1) through (7);

(9) perform any of the foregoing acts even in
instances in which the variety is multiplied
other than sexually, except in pursuance of a
valid United States plant patent; or

(10) instigate or actively induce performance
of any of the foregoing acts.

(b) Uses authorized by owner

(1) Subject to paragraph (2), the owner of a
protected variety may authorize the use of the
variety under this section subject to conditions
and limitations specified by the owner.

(2) In the case of a contract between a seed
producer and the owner of a protected variety of
lawn, turf, or forage grass seed, or alfalfa or clo-
ver seed for the production of seed of the pro-
tected variety, the producer shall be deemed to
be authorized by the owner to sell such seed and
to use the variety if—
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