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porated in the United States, small quantities of a

toxic chemical or precursor for the development or

testing, in the United States, of material that is de-
signed to be used for protective purposes.

‘“(2) TERMS AND CONDITIONS.—Any use of the author-
ity under paragraph (1) shall be subject to such terms
and conditions as the Secretary considers appro-
priate.

‘“(b) PAYMENT OF COSTS AND DISPOSITION OF FUNDS.—

‘(1) IN GENERAL.—The Secretary shall ensure,
through the advance payment required by paragraph
(2) and through any other payments that may be re-
quired, that a recipient of toxic chemicals or precur-
sors under subsection (a) pays for all actual costs, in-
cluding direct and indirect costs, associated with pro-
viding the toxic chemicals or precursors.

‘“(2) ADVANCE PAYMENT.—In carrying out paragraph
(1), the Secretary shall require each recipient to
make an advance payment in an amount that the
Secretary determines will equal all such actual costs.

‘“(3) CREDITS.—A payment received under this sub-
section shall be credited to the account that was used
to cover the costs for which the payment was pro-
vided. Amounts so credited shall be merged with
amounts in that account, and shall be available for
the same purposes, and subject to the same condi-
tions and limitations, as other amounts in that ac-
count.

‘‘(c) CHEMICAL WEAPONS CONVENTION.—The Secretary
shall ensure that toxic chemicals and precursors are
made available under this section for uses and in quan-
tities that comply with the Convention on the Prohibi-
tion of the Development, Production, Stockpiling and
Use of Chemical Weapons and on Their Destruction,
signed at Paris on January 13, 1993, and entered into
force with respect to the United States on April 29,
1997.

‘(d) REPORT.—

‘(1) Not later than March 15, 2008, and each year
thereafter, the Secretary shall submit to Congress a
report on the use of the authority under subsection
(a) during the previous calendar year. The report
shall include a description of each use of the author-
ity and specify what material was made available and
to whom it was made available.

‘“(2) Each report under paragraph (1) shall be sub-
mitted in unclassified form, but may include a classi-
fied annex.

‘‘(e) DEFINITIONS.—In this section, the terms ‘precur-
sor’, ‘protective purposes’, and ‘toxic chemical’ have
the meanings given those terms in the convention re-
ferred to in subsection (c), in paragraph 2, paragraph
9(b), and paragraph 1, respectively, of article II of that
convention.”

TRANSFER OF EXCESS PERSONAL PROPERTY

Pub. L. 101-189, div. A, title XII, §1208, Nov. 29, 1989,
103 Stat. 1566, as amended by Pub. L. 102-484, div. A,
title X, §1044, Oct. 23, 1992, 106 Stat. 2493, which author-
ized the Secretary of Defense to transfer excess per-
sonal property of the Department of Defense to Federal
and State agencies, provided conditions for transfer,
and terminated the Secretary’s authority on Sept. 30,
1997, was repealed and restated in section 2576a of this
title by Pub. L. 104201, div. A, title X, §1033(a)(1),
(b)(1), Sept. 23, 1996, 110 Stat. 2639, 2640.

§373. Training and advising civilian law enforce-
ment officials

The Secretary of Defense may, in accordance
with other applicable law, make Department of
Defense personnel available—

(1) to train Federal, State, and local civilian
law enforcement officials in the operation and
maintenance of equipment, including equip-
ment made available under section 372 of this
title; and

(2) to provide such law enforcement officials
with expert advice relevant to the purposes of
this chapter.

TITLE 10—ARMED FORCES

§374

(Added Pub. L. 97-86, title IX, §905(a)(1), Dec. 1,
1981, 95 Stat. 1115; amended Pub. L. 99-145, title
X1V, §1423(a), Nov. 8, 1985, 99 Stat. 752; Pub. L.
100-456, div. A, title XI, §1104(a), Sept. 29, 1988,
102 Stat. 2043.)

AMENDMENTS

1988—Pub. L. 100-456 amended section generally, sub-
stituting provisions authorizing Secretary of Defense,
in accordance with applicable law, to make Defense De-
partment personnel available for training, etc., for
former subsecs. (a) to (c) authorizing Secretary of De-
fense to assign members of Army, Navy, Air Force, and
Marine Corps, etc., for training, etc., briefing sessions
by Attorney General, and other functions of Attorney
General and Administrator of General Services.

1985—Pub. L. 99-145 designated existing provisions as
subsec. (a) and added subsecs. (b) and (c).

EFFECTIVE DATE OF 1985 AMENDMENT

Pub. L. 99-145, title XIV, §1423(b), Nov. 8, 1985, 99 Stat.
752, provided that: ‘“The amendments made by sub-
section (a) [amending this section] shall take effect on
January 1, 1986.”’

§ 374. Maintenance and operation of equipment

(a) The Secretary of Defense may, in accord-
ance with other applicable law, make Depart-
ment of Defense personnel available for the
maintenance of equipment for Federal, State,
and local civilian law enforcement officials, in-
cluding equipment made available under section
372 of this title.

(b)(1) Subject to paragraph (2) and in accord-
ance with other applicable law, the Secretary of
Defense may, upon request from the head of a
Federal law enforcement agency, make Depart-
ment of Defense personnel available to operate
equipment (including equipment made available
under section 372 of this title) with respect to—

(A) a criminal violation of a provision of law
specified in paragraph (4)(A);

(B) assistance that such agency is authorized
to furnish to a State, local, or foreign govern-
ment which is involved in the enforcement of
similar laws;

(C) a foreign or domestic counter-terrorism
operation; or

(D) a rendition of a suspected terrorist from
a foreign country to the United States to
stand trial.

(2) Department of Defense personnel made
available to a civilian law enforcement agency
under this subsection may operate equipment
for the following purposes:

(A) Detection, monitoring, and communica-
tion of the movement of air and sea traffic.

(B) Detection, monitoring, and communica-
tion of the movement of surface traffic outside
of the geographic boundary of the United
States and within the United States not to ex-
ceed 25 miles of the boundary if the initial de-
tection occurred outside of the boundary.

(C) Aerial reconnaissance.

(D) Interception of vessels or aircraft de-
tected outside the land area of the United
States for the purposes of communicating
with such vessels and aircraft to direct such
vessels and aircraft to go to a location des-
ignated by appropriate civilian officials.

(E) Operation of equipment to facilitate
communications in connection with law en-



		Superintendent of Documents
	2013-07-30T20:16:00-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




