Page 227

‘(1) DEFINITIONS RELATING TO TRIBAL GOVERNMENTS.—
In this section:

‘(1) The term ‘Indian tribe’ means a federally rec-
ognized Indian tribe.

‘(2) The term ‘tribal government’ means the gov-
erning body of an Indian tribe, the status of whose
land is ‘Indian country’ as defined in section 1151 of
title 18, United States Code, or held in trust by the
United States for the benefit of the Indian tribe.

‘“(3) The term ‘tribal law enforcement agency’
means the law enforcement agency of a tribal govern-
ment.”

[Pub. L. 111-383, div. A, title X, §1015(b), Jan. 7, 2011,
124 Stat. 4348, provided that: ‘“‘The amendments made
by subsection (a) [amending section 1004 of Pub. L.
101-510, set out above] shall take effect on the date of
the enactment of this Act [Jan. 7, 2011], and shall apply
with respect to facilities projects for which a decision
is made to be carried out on or after that date.”’]

COMMUNICATIONS NETWORK

Pub. L. 100456, div. A, title XI, §1103, Sept. 29, 1988,
102 Stat. 2042, related to integration of United States
assets dedicated to interdiction of illegal drugs into an
effective communications network, prior to repeal by
Pub. L. 101-189, div. A, title XII, §1204(b), Nov. 29, 1989,
103 Stat. 1564. See section 1204(a) of Pub. L. 101-189 set
out as a note under section 124 of this title.

ENHANCED DRUG INTERDICTION AND ENFORCEMENT ROLE
FOR NATIONAL GUARD

Pub. L. 100456, div. A, title XI, §1105, Sept. 29, 1988,
102 Stat. 2047, related to funding and training of Na-
tional Guard for purpose of drug interdiction and en-
forcement operations and for operation and mainte-
nance of equipment and facilities for such purpose,
prior to repeal by Pub. L. 101-189, div. A, title XII,
§1207(b), Nov. 29, 1989, 103 Stat. 1566. See section 112 of
Title 32, National Guard.

ADDITIONAL DEPARTMENT OF DEFENSE DRUG LAW
ENFORCEMENT ASSISTANCE

Pub. L. 99-570, title III, §3057, Oct. 27, 1986, 100 Stat.
3207-77, provided that the Secretary of Defense was to
submit to Congress, within 90 days after Oct. 27, 1986, a
list of all forms of assistance that were to be made
available by the Department of Defense to civilian drug
law enforcement and drug interdiction agencies and a
plan for promptly lending equipment and rendering
drug interdiction-related assistance included on the
list, provided for congressional approval of the list and
plan, required the Secretary to convene a conference of
the heads of Government agencies with jurisdiction
over drug law enforcement to determine the appro-
priate distribution of the assets or other assistance to
be made available by the Department to such agencies,
and provided for monitoring of the Department’s per-
formance by the General Accounting Office.

§375. Restriction on direct participation by mili-
tary personnel

The Secretary of Defense shall prescribe such
regulations as may be necessary to ensure that
any activity (including the provision of any
equipment or facility or the assignment or de-
tail of any personnel) under this chapter does
not include or permit direct participation by a
member of the Army, Navy, Air Force, or Ma-
rine Corps in a search, seizure, arrest, or other
similar activity unless participation in such ac-
tivity by such member is otherwise authorized
by law.

(Added Pub. L. 97-86, title IX §905(a)(1), Dec. 1,
1981, 95 Stat. 1116; amended Pub. L. 100-456, div.
A, title XI, §1104(a), Sept. 29, 1988, 102 Stat. 2045;
Pub. L. 101-189, div. A, title XII, §1211, Nov. 29,
1989, 103 Stat. 1567.)
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AMENDMENTS

1989—Pub. L. 101-189 substituted ‘‘any activity” for
‘‘the provision of any support’’, struck out ‘‘to any ci-
vilian law enforcement official”’ after ‘‘any person-
nel)”’, and substituted ‘‘a search, seizure, arrest,” for ‘‘a
search and seizure, an arrest,”’.

1988—Pub. L. 100-456 amended section generally. Prior
to amendment, section read as follows: ‘“The Secretary
of Defense shall issue such regulations as may be nec-
essary to insure that the provision of any assistance
(including the provision of any equipment or facility or
the assignment of any personnel) to any civilian law
enforcement official under this chapter does not in-
clude or permit direct participation by a member of the
Army, Navy, Air Force, or Marine Corps in an interdic-
tion of a vessel or aircraft, a search and seizure, arrest,
or other similar activity unless participation in such
activity by such member is otherwise authorized by
law.”

§376. Support not to affect adversely military
preparedness

Support (including the provision of any equip-
ment or facility or the assignment or detail of
any personnel) may not be provided to any civil-
ian law enforcement official under this chapter
if the provision of such support will adversely
affect the military preparedness of the United
States. The Secretary of Defense shall prescribe
such regulations as may be necessary to ensure
that the provision of any such support does not
adversely affect the military preparedness of the
United States.

(Added Pub. L. 97-86, title, IX, §905(a)(1), Dec. 1,
1981, 95 Stat. 1116; amended Pub. L. 100-456, div.
A, title XI, §1104(a), Sept. 29, 1988, 102 Stat. 2045.)

AMENDMENTS

1988—Pub. L. 100-456 substituted ‘‘Support’” for ‘‘As-
sistance’ in section catchline and amended text gener-
ally. Prior to amendment, text read as follows: ‘‘Assist-
ance (including the provision of any equipment or facil-
ity or the assignment of any personnel) may not be pro-
vided to any civilian law enforcement official under
this chapter if the provision of such assistance will ad-
versely affect the military preparedness of the United
States. The Secretary of Defense shall issue such regu-
lations as may be necessary to insure that the provi-
sion of any such assistance does not adversely affect
the military preparedness of the United States.”’

§377. Reimbursement

(a) Subject to subsection (c), to the extent
otherwise required by section 1535 of title 31
(popularly known as the ‘“‘Economy Act’) or
other applicable law, the Secretary of Defense
shall require a civilian law enforcement agency
to which support is provided under this chapter
to reimburse the Department of Defense for that
support.

(b)(1) Subject to subsection (c), the Secretary
of Defense shall require a Federal agency to
which law enforcement support or support to a
national special security event is provided by
National Guard personnel performing duty
under section 502(f) of title 32 to reimburse the
Department of Defense for the costs of that sup-
port, notwithstanding any other provision of
law. No other provision of this chapter shall
apply to such support.

(2) Any funds received by the Department of
Defense under this subsection as reimbursement
for support provided by personnel of the Na-
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tional Guard shall be credited, at the election of
the Secretary of Defense, to the following:
(A) The appropriation, fund, or account used
to fund the support.
(B) The appropriation, fund, or account cur-
rently available for reimbursement purposes.

(c) An agency to which support is provided
under this chapter or section 502(f) of title 32 is
not required to reimburse the Department of De-
fense for such support if the Secretary of De-
fense waives reimbursement. The Secretary may
waive the reimbursement requirement under
this subsection if such support—

(1) is provided in the normal course of mili-
tary training or operations; or
(2) results in a benefit to the element of the

Department of Defense or personnel of the Na-

tional Guard providing the support that is sub-

stantially equivalent to that which would
otherwise be obtained from military oper-
ations or training.

(Added Pub. L. 97-86, title IX, §905(a)(1), Dec. 1,
1981, 95 Stat. 1116; amended Pub. L. 100-456, div.
A, title XI, §1104(a), Sept. 29, 1988, 102 Stat. 2045;
Pub. L. 110-181, div. A, title X, §1061, Jan. 28,
2008, 122 Stat. 319.)

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-181, §1061(1), substituted
‘“Subject to subsection (c), to the extent’ for ‘‘To the
extent”’.

Subsecs. (b), (¢c). Pub. L. 110-181, §1061(2), added sub-
secs. (b) and (¢) and struck out former subsec. (b) which
read as follows: ‘‘An agency to which support is pro-
vided under this chapter is not required to reimburse
the Department of Defense for such support if such sup-
port—

‘(1) is provided in the normal course of military
training or operations; or

‘“(2) results in a benefit to the element of the De-
partment of Defense providing the support that is
substantially equivalent to that which would other-
wise be obtained from military operations or train-
ing.”

1988—Pub. L. 100-456 amended section generally. Prior
to amendment, section read as follows: ‘‘The Secretary
of Defense shall issue regulations providing that reim-
bursement may be a condition of assistance to a civil-
ian law enforcement official under this chapter.”

§ 378. Nonpreemption of other law

Nothing in this chapter shall be construed to
limit the authority of the executive branch in
the use of military personnel or equipment for
civilian law enforcement purposes beyond that
provided by law before December 1, 1981.

(Added Pub. L. 97-86, title IX, §9056(a)(1), Dec. 1,
1981, 95 Stat. 1116; amended Pub. L. 98-525, title
XIV, §1405(10), Oct. 19, 1984, 98 Stat. 2622; Pub. L.
100456, div. A, title XI, §1104(a), Sept. 29, 1988,
102 Stat. 2045.)

AMENDMENTS

1988—Pub. L.
change.

1984—Pub. L. 98-525 substituted ‘‘before December 1,
1981 for ‘‘prior to the enactment of this chapter’.

100456 reenacted section without

§379. Assignment of Coast Guard personnel to
naval vessels for law enforcement purposes

(a) The Secretary of Defense and the Secretary
of Homeland Security shall provide that there

TITLE 10—ARMED FORCES

Page 228

be assigned on board every appropriate surface
naval vessel at sea in a drug-interdiction area
members of the Coast Guard who are trained in
law enforcement and have powers of the Coast
Guard under title 14, including the power to
make arrests and to carry out searches and sei-
zZures.

(b) Members of the Coast Guard assigned to
duty on board naval vessels under this section
shall perform such law enforcement functions
(including drug-interdiction functions)—

(1) as may be agreed upon by the Secretary
of Defense and the Secretary of Homeland Se-
curity; and

(2) as are otherwise within the jurisdiction
of the Coast Guard.

(c) No fewer than 500 active duty personnel of
the Coast Guard shall be assigned each fiscal
year to duty under this section. However, if at
any time the Secretary of Homeland Security,
after consultation with the Secretary of De-
fense, determines that there are insufficient
naval vessels available for purposes of this sec-
tion, such personnel may be assigned other duty
involving enforcement of laws listed in section
374(b)(4)(A) of this title.

(d) In this section, the term ‘‘drug-interdiction
area’ means an area outside the land area of the
United States (as defined in section 374(b)(4)(B)
of this title) in which the Secretary of Defense
(in consultation with the Attorney General) de-
termines that activities involving smuggling of
drugs into the United States are ongoing.

(Added Pub. L. 99-570, title III, §3053(b)(1), Oct.
27, 1986, 100 Stat. 3207-75; amended Pub. L.
100-456, div. A, title XI, §1104(a), Sept. 29, 1988,

102 Stat. 2045; Pub. L. 107-296, title XVII,
§1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.)
AMENDMENTS

2002—Subsecs.
stituted
tation’.

1988—Pub. L. 100-456 amended section generally, sub-
stituting ‘‘every appropriate surface naval vessel’” for
‘‘appropriate surface naval vessels’ in subsec. (a), sub-
stituting ‘‘section 374(b)(4)(A)”’ for ‘‘section 374(a)(1)”’ in
subsec. (¢), and inserting ‘‘(as defined in section
374(b)(4)(B) of this title)”’ in subsec. (d).

(a), (b)), (c). Pub. L. 107-296 sub-
“of Homeland Security’” for ‘‘of Transpor-

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

§380. Enhancement of cooperation with civilian
law enforcement officials

(a) The Secretary of Defense, in cooperation
with the Attorney General, shall conduct an an-
nual briefing of law enforcement personnel of
each State (including law enforcement personnel
of the political subdivisions of each State) re-
garding information, training, technical sup-
port, and equipment and facilities available to
civilian law enforcement personnel from the De-
partment of Defense.

(b) Each briefing conducted under subsection
(a) shall include the following:

(1) An explanation of the procedures for ci-
vilian law enforcement officials—
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