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[title IX, § 9102], Oct. 30, 1986, 100 Stat. 3341–82, 3341–118, 
which provided that after Sept. 30, 1987, no appro-
priated funds could be used to support revenue generat-
ing morale, welfare, and recreation activities in large 
metropolitan areas, was repealed by Pub. L. 100–202, 
§ 101(b) [title VIII, § 8099], Dec. 22, 1987, 101 Stat. 1329–43, 
1329–78. 

TRANSFER OF OPERATION AND MAINTENANCE APPRO-
PRIATIONS UNOBLIGATED BALANCES TO FOREIGN CUR-
RENCY FLUCTUATIONS, DEFENSE, APPROPRIATION 

Pub. L. 97–377, title I, § 101(c) [title VII, § 791], Dec. 21, 
1982, 96 Stat. 1865, which provided that no later than 
end of second fiscal year following fiscal year for which 
appropriations for Operation and Maintenance have 
been made available to Department of Defense, unobli-
gated balances of such appropriations provided for fis-
cal year 1982 and thereafter could be transferred into 
appropriation ‘‘Foreign Currency Fluctuations, De-
fense’’ to be merged with and available for same time 
period and same purposes as appropriation to which 
transferred, except that any transfer made pursuant to 
any use of this authority was limited so that amount 
in appropriation did not exceed $970,000,000 at time of 
transfer, was repealed and restated in section 2779(d) of 
this title by Pub. L. 104–106, div. A, title IX, § 911(b), 
(d)(2), (f), Feb. 10, 1996, 110 Stat. 406, 407, applicable only 
with respect to amounts appropriated for a fiscal year 
after fiscal year 1995. 

WAIVER OF APPLICABILITY OF OMB CIRCULAR A–76 TO 
CONTRACTING OUT OF CERTAIN RESEARCH AND DEVEL-
OPMENT ACTIVITIES 

Pub. L. 96–107, title VIII, § 802, Nov. 9, 1979, 93 Stat. 
811, provided that: 

‘‘(a) Except as provided in subsection (b), neither the 
implementing instructions for, nor the provisions of, 
Office of Management and Budget Circular A–76 (issued 
on August 30, 1967, and reissued on October 18, 1976, 
June 13, 1977, and March 29, 1979) shall control or be 
used for policy guidance for the obligation or expendi-
ture of any funds which under section 138(a)(2) [now 
114(a)(2)] of title 10, United States Code, are required to 
be specifically authorized by law. 

‘‘(b) Funds which under section 138(a)(2) [now 
114(a)(2)] of title 10, United States Code, are required to 
be specifically authorized by law may be obligated or 
expended for operation or support of installations or 
equipment used for research and development (includ-
ing maintenance support of laboratories, operation and 
maintenance of test ranges, and maintenance of test 
aircraft and ships) in compliance with the implement-
ing instructions for and the provisions of such Office of 
Management and Budget Circular. 

‘‘(c) No law enacted after the date of the enactment 
of this Act [Nov. 9, 1979] shall be held, considered, or 
construed as amending, superseding, or otherwise modi-
fying any provision of this section unless such law does 
so by specifically and explicitly amending, repealing, 
or superseding this section.’’ 

MANPOWER CONVERSION POLICIES; DEVELOPMENT FOR 
ANNUAL MANPOWER AUTHORIZATION REQUESTS; JUS-
TIFICATION FOR CONVERSION TO BE CONTAINED IN AN-
NUAL MANPOWER REQUIREMENTS REPORT TO CON-
GRESS 

Pub. L. 93–365, title V, § 502, Aug. 5, 1974, 88 Stat. 404, 
which provided that it was the sense of Congress that 
the Department of Defense use the least costly form of 
manpower consistent with military requirements and 
other needs of the Department of Defense, that in de-
veloping the annual manpower authorization requests 
to the Congress and in carrying out manpower policies, 
the Secretary of Defense was to consider the advan-
tages of converting from one form of manpower to an-
other (military, civilian, or private contract) for the 
performance of a specified job, and that a full justifica-
tion of any conversion from one form of manpower to 
another be contained in the annual manpower require-

ments report to the Congress required by subsec. (c)(3) 
of this section, was repealed and restated as subsec. 
(c)(5) of this section by Pub. L. 97–295, §§ 1(3), 6(b). 

[§ 114a. Renumbered § 221] 

§ 115. Personnel strengths: requirement for an-
nual authorization 

(a) ACTIVE-DUTY AND SELECTED RESERVE END 
STRENGTHS TO BE AUTHORIZED BY LAW.—Con-
gress shall authorize personnel strength levels 
for each fiscal year for each of the following: 

(1) The end strength for each of the armed 
forces (other than the Coast Guard) for (A) ac-
tive-duty personnel who are to be paid from 
funds appropriated for active-duty personnel 
unless on active duty pursuant to subsection 
(b), and (B) active-duty personnel and full- 
time National Guard duty personnel who are 
to be paid from funds appropriated for reserve 
personnel unless on active duty or full-time 
National Guard duty pursuant to subsection 
(b). 

(2) The end strength for the Selected Reserve 
of each reserve component of the armed forces. 

(b) CERTAIN RESERVES ON ACTIVE DUTY TO BE 
AUTHORIZED BY LAW.—(1) Congress shall annu-
ally authorize the maximum number of mem-
bers of a reserve component permitted to be on 
active duty or full-time National Guard duty at 
any given time who are called or ordered to— 

(A) active duty under section 12301(d) of this 
title for the purpose of providing operational 
support, as prescribed in regulation issued by 
the Secretary of Defense; 

(B) full-time National Guard duty under sec-
tion 502(f)(2) of title 32 for the purpose of pro-
viding operational support when authorized by 
the Secretary of Defense; 

(C) active duty under section 12301(d) of this 
title or full-time National Guard duty under 
section 502(f)(2) of title 32 for the purpose of 
preparing for and performing funeral honors 
functions for funerals of veterans under sec-
tion 1491 of this title; 

(D) active duty or retained on active duty 
under sections 12301(g) of this title while in a 
captive status; or 

(E) active duty or retained on active duty 
under 12301(h) or 12322 of this title for the pur-
pose of medical evaluation or treatment. 

(2) A member of a reserve component who ex-
ceeds either of the following limits shall be in-
cluded in the strength authorized under subpara-
graph (A) or subparagraph (B), as appropriate, of 
subsection (a)(1): 

(A) A call or order to active duty or full- 
time National Guard duty that specifies a pe-
riod greater than three years. 

(B) The cumulative periods of active duty 
and full-time National Guard duty performed 
by the member exceed 1095 days in the pre-
vious 1460 days. 

(3) In determining the period of active service 
under paragraph (2), the following periods of ac-
tive service performed by a member shall not be 
included: 

(A) All periods of active duty performed by 
a member who has not previously served in the 
Selected Reserve of the Ready Reserve. 
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