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perior or subordinate command, or with the
Judge Advocate General.

(¢) No person who has acted as member, mili-
tary judge, trial counsel, assistant trial counsel,
defense counsel, assistant defense counsel, or in-
vestigating officer in any case may later act as
a staff judge advocate or legal officer to any re-
viewing authority upon the same case.

(d)(1) A judge advocate who is assigned or de-
tailed to perform the functions of a civil office
in the Government of the United States under
section 973(b)(2)(B) of this title may perform
such duties as may be requested by the agency
concerned, including representation of the
United States in civil and criminal cases.

(2) The Secretary of Defense, and the Sec-
retary of Homeland Security with respect to the
Coast Guard when it is not operating as a serv-
ice in the Navy, shall prescribe regulations pro-
viding that reimbursement may be a condition
of assistance by judge advocates assigned or de-
tailed under section 973(b)(2)(B) of this title.

(Aug. 10, 1956, ch. 1041, 70A Stat. 39; Pub. L.
90-179, §1(3), Dec. 8, 1967, 81 Stat. 545; Pub. L.
90-632, §2(2), Oct. 24, 1968, 82 Stat. 1335; Pub. L.
98-209, §2(b), Dec. 6, 1983, 97 Stat. 1393; Pub. L.
99-661, div. A, title VIII, §807(a), Nov. 14, 1986, 100
Stat. 3909; Pub. L. 107-296, title XVII, §1704(b)(1),
Nov. 25, 2002, 116 Stat. 2314; Pub. L. 112-239, div.
A, title V, §531(d)(1), Jan. 2, 2013, 126 Stat. 1726.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
806(a) ...... 50:556(a). May 5, 1950, ch. 169, §1
806(b) ...... 50:556(b). (Art. 6), 64 Stat. 110.
806(c) ...... 50:556(c).

In subsection (b), the word ‘‘entitled’ is substituted
for the word ‘‘authorized’.

In subsection (c), the words ‘“‘may later” are sub-
stituted for the words ‘‘shall subsequently’’.

AMENDMENTS

2013—Subsec. (a). Pub. L. 112-239 substituted ‘‘The
Judge Advocates General, and within the Marine Corps
the Staff Judge Advocate to the Commandant of the
Marine Corps, or senior members of their staffs, shall”
for ‘“The Judge Advocate General or senior members of
his staff shall”.

2002—Subsec. (d)(2). Pub. L. 107-296 substituted ‘of
Homeland Security’ for ‘‘of Transportation’.

1986—Subsec. (d). Pub. L. 99-661 added subsec. (d).

1983—Subsec. (a). Pub. L. 98-209 substituted ¢ Air
Force, and” for ‘‘and Air Force and law specialists of
the”.

1968—Subsec. (¢). Pub. L. 90-632 substituted ‘‘military
judge”’ for ‘‘law officer”’.

1967—Subsec. (a). Pub. L. 90-179 substituted reference
to judge advocates of the Navy for reference to law spe-
cialists of the Navy and provided for the assignment of
judge advocates of the Marine Corps.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Pub. L. 99-661, div. A, title VIII, §807(b), Nov. 14, 1986,
100 Stat. 3909, provided that: ‘“The amendment made by
subsection (a) [amending this section]—

‘(1) shall take effect on the date of the enactment
of this Act [Nov. 14, 1986]; and
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‘“(2) may not be construed to invalidate an action
taken by a judge advocate, pursuant to an assign-
ment or detail under section 973(b)(2)(B) of title 10,
United States Code, before the date of the enactment
of this Act.”

EFFECTIVE DATE OF 1983 AMENDMENT
Amendment by Pub. L. 98-209 effective first day of
eighth calendar month beginning after Dec. 6, 1983, see

section 12(a)(1) of Pub. L. 98-209, set out as a note under
section 801 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT
Amendment by Pub. L. 90-632 effective first day of
tenth month following October 1968, see section 4 of

Pub. L. 90-632, set out as a note under section 801 of
this title.

§806a. Art. 6a. Investigation and disposition of
matters pertaining to the fitness of military
judges

(a) The President shall prescribe procedures
for the investigation and disposition of charges,
allegations, or information pertaining to the fit-
ness of a military judge or military appellate
judge to perform the duties of the judge’s posi-
tion. To the extent practicable, the procedures
shall be uniform for all armed forces.

(b) The President shall transmit a copy of the
procedures prescribed pursuant to this section
to the Committee on Armed Services of the Sen-
ate and the Committee on Armed Services of the
House of Representatives.

(Added Pub. L. 101-189, div. A, title XIII, §1303,
Nov. 29, 1989, 103 Stat. 1576; amended Pub. L.
104-106, div. A, title XV, §1502(a)(1), Feb. 10, 1996,
110 Stat. 502; Pub. L. 106-65, div. A, title X,
§1067(1), Oct. b, 1999, 113 Stat. 774.)

AMENDMENTS

1999—Subsec. (b). Pub. L. 106-65 substituted ‘‘and the
Committee on Armed Services” for ‘“‘and the Commit-
tee on National Security’.

1996—Subsec. (b). Pub. L. 104-106 substituted ‘‘Com-
mittee on Armed Services of the Senate and the Com-
mittee on National Security of the House of Represent-
atives” for “‘Committees on Armed Services of the Sen-
ate and House of Representatives’.

SUBCHAPTER II—APPREHENSION AND

RESTRAINT

Sec. Art.

807. 7. Apprehension.

808. 8. Apprehension of deserters.

809. 9. Imposition of restraint.

810. 10. Restraint of persons charged with of-
fenses.

811. 11. Reports and receiving of prisoners.

812. 12. Confinement with enemy prisoners pro-
hibited.

813. 13. Punishment prohibited before trial.

814. 14. Delivery of offenders to civil authorities.

§807. Art. 7. Apprehension

(a) Apprehension is the taking of a person into
custody.

(b) Any person authorized under regulations
governing the armed forces to apprehend per-
sons subject to this chapter or to trial there-
under may do so upon reasonable belief that an
offense has been committed and that the person
apprehended committed it.

(c) Commissioned officers, warrant officers,
petty officers, and noncommissioned officers
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have authority to quell quarrels, frays, and dis-
orders among persons subject to this chapter
and to apprehend persons subject to this chapter
who take part therein.

(Aug. 10, 1956, ch. 1041, 70A Stat. 39.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
807(a) ...... 50:561(a). May 5, 1950, ch. 169, §1
807(b) ...... 50:561(b). (Art. 7), 64 Stat. 111.
807(c) ...... 50:561(c).

In subsection (a), the words ‘‘into custody’ and ‘‘of a
person’’ are transposed.

In subsection (c), the words ‘“All” and ‘‘shall’” are
omitted as surplusage. The word ‘‘Commissioned’ is in-
serted before the word ‘‘officers’ for clarity. The word
“therein’ is substituted for the words ‘‘in the same”’.

§ 808. Art. 8. Apprehension of deserters

Any civil officer having authority to appre-
hend offenders under the laws of the United
States or of a State, Commonwealth, possession,
or the District of Columbia may summarily ap-
prehend a deserter from the armed forces and
deliver him into the custody of those forces.

(Aug. 10, 1956, ch. 1041, 70A Stat. 40; Pub. L.
109-163, div. A, title X, §1057(a)(4), Jan. 6, 2006,
119 Stat. 3440.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

50:562. May 5, 1950, ch. 169, §1

(Art. 8), 64 Stat. 111.

The word ‘“‘may’’ is substituted for the words ‘It shall
be lawful for * * * to”’. The words ‘‘a State, Territory,
Commonwealth, or possession, or the District of Co-
lumbia’ are substituted for the words ‘‘any State, Dis-
trict, Territory, or possession of the United States’.
The words ‘‘of the United States’’, before the words
“and deliver’’, are omitted as surplusage. The words
“those forces” are substituted for the words ‘‘the
armed forces of the United States’, after the words
“custody of”’.

AMENDMENTS

2006—Pub. L. 109-163 substituted ‘‘Commonwealth,
possession,” for ‘“‘Territory, Commonwealth, or posses-
sion,”’.

§809. Art. 9. Imposition of restraint

(a) Arrest is the restraint of a person by an
order, not imposed as a punishment for an of-
fense, directing him to remain within certain
specified limits. Confinement is the physical re-
straint of a person.

(b) An enlisted member may be ordered into
arrest or confinement by any commissioned offi-
cer by an order, oral or written, delivered in per-
son or through other persons subject to this
chapter. A commanding officer may authorize
warrant officers, petty officers, or noncommis-
sioned officers to order enlisted members of his
command or subject to his authority into arrest
or confinement.

(c) A commissioned officer, a warrant officer,
or a civilian subject to this chapter or to trial
thereunder may be ordered into arrest or con-
finement only by a commanding officer to whose
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authority he is subject, by an order, oral or
written, delivered in person or by another com-
missioned officer. The authority to order such
persons into arrest or confinement may not be
delegated.

(d) No person may be ordered into arrest or
confinement except for probable cause.

(e) Nothing in this article limits the authority
of persons authorized to apprehend offenders to
secure the custody of an alleged offender until
proper authority may be notified.

(Aug. 10, 1956, ch. 1041, 70A Stat. 40.)

HISTORICAL AND REVISION NOTES

f:ggﬁfﬁ Source (U.S. Code) Source (Statutes at Large)
809(a) 50:563(a). May 5, 1950, ch. 169, §1
809(b) 50:563(b). (Art. 9), 64 Stat. 111.
809(c) 50:563(c).
809(d) .| 50:563(d).
809(e) ...... 50:563(e).

In subsection (b), the word ‘‘commissioned” is in-
serted before the word ‘‘officer’ for clarity. The words
“member” and ‘‘members’’, respectively, are sub-
stituted for the words ‘‘person’’ and ‘‘persons’’.

In subsection (c), the words ‘‘A commissioned’ are
substituted for the word ‘“An’ for clarity. The word
“‘commissioned’ is inserted after the word ‘‘another”
for clarity.

In subsection (d), the word ‘“‘may’’ is substituted for
the word ‘‘shall”.

In subsection (e), the word ‘‘limits’ is substituted for
the words ‘‘shall be construed to limit”’.

§810. Art. 10. Restraint of persons charged with
offenses

Any person subject to this chapter charged
with an offense under this chapter shall be or-
dered into arrest or confinement, as circum-
stances may require; but when charged only
with an offense normally tried by a summary
court-martial, he shall not ordinarily be placed
in confinement. When any person subject to this
chapter is placed in arrest or confinement prior
to trial, immediate steps shall be taken to in-
form him of the specific wrong of which he is ac-
cused and to try him or to dismiss the charges
and release him.

(Aug. 10, 1956, ch. 1041, 70A Stat. 40.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code)

Source (Statutes at Large)

50:564. May 5, 1950, ch. 169, §1

(Art. 10), 64 Stat. 111.

The word ‘‘he’’ is substituted for the words ‘‘such per-

§811. Art. 11. Reports and receiving of prisoners

(a) No provost marshal, commander of a
guard, or master at arms may refuse to receive
or keep any prisoner committed to his charge by
a commissioned officer of the armed forces,
when the committing officer furnishes a state-
ment, signed by him, of the offense charged
against the prisoner.

(b) Every commander of a guard or master at
arms to whose charge a prisoner is committed
shall, within twenty-four hours after that com-
mitment or as soon as he is relieved from guard,
report to the commanding officer the name of
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