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there is no beneficiary who would be eligible for the an-
nuity if the elector died or there is no eligible spouse
because of death or divorce, respectively, and inserted
provision determining what constitutes an eligible ben-
eficiary.

Subsec. (d). Pub. L. 90-485 reenacted subsec. (d) with-
out change.

1961—Subsec. (b). Pub. L. 87-381, §3(1), substituted
permission to elect only 25 or 12% percent of the mem-
ber’s reduced retired or retainer pay for each annuity
for provisions limiting the combined amount of the an-
nuities to not more than 50 percent or the reduced pay,
and added that the reduction in pay on account of each
annuity, and the amount of each annuity, shall be de-
termined as if the other annuity had not been elected.

Subsec. (d). Pub. L. 87-381, §3(2), added subsec. (d).

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Pub. L. 95-397, title I, §101(b), Sept. 30, 1978, 92 Stat.
843, provided that: ‘““No benefits shall accrue to any per-
son by virtue of the amendments made by subsection
(a) [amending this section] for any period prior to the
first day of the first calendar month following the
month in which this Act is enacted [Sept. 1978] or Octo-
ber 1, 1978, whichever is later.”

EFFECTIVE DATE OF 1968 AMENDMENT

For effective date of amendment by Pub. L. 90-485,
see section 6 of Pub. L. 90-485, set out as a note under
section 1431 of this title.

INCREASE IN AMOUNT OF ANNUITY PAYABLE UNDER
RETIRED SERVICEMAN’S FAMILY PROTECTION PLAN

Pub. L. 95-397, title I, §102, Sept. 30, 1978, 92 Stat. 843,
provided that: “BEach annuity that is payable under
subchapter I of chapter 73 of title 10, United States
Code, on the day before the date of the enactment of
this Act [Sept. 30, 1978] to a spouse or child of a mem-
ber of the uniformed services who died on or before
March 20, 1974, shall be increased effective as of the
first day of the first calendar month following the
month in which this Act [See Short Title note set out
under section 1431 of this title] is enacted [September
1978], or as of October 1, 1978, whichever is later, by the
percentage increase in retired and retainer pay under
section 1401a of that title since September 21, 1972.”

PROVISIONS EFFECTIVE FOR CERTAIN MEMBERS ON
AUGUST 13, 1968

Provisions of this section as amended by Pub. L.
90-485 effective immediately and automatically for
members to whom section 1431 of this title applies on
Aug. 13, 1968, see section 3 of Pub. L. 90-485, set out as
a note under section 1431 of this title.

§ 1435. Eligible beneficiaries

Only the following persons are eligible to be
made the beneficiaries of, or to receive pay-
ments under, an annuity elected under this sub-
chapter by a member of the armed forces:

(1) The spouse of the member on the date
when the member is retired or becomes enti-
tled to retired or retainer pay or, if the mem-
ber was already retired or entitled to retired
or retainer pay on November 1, 1953, the
spouse on that date.

(2) The children of the member who are—

(A) unmarried;
(B) under eighteen years of age, or incapa-

ble of supporting themselves because of a

mental defect or physical incapacity exist-
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ing before their eighteenth birthday, or at
least eighteen, but under twenty-three,
years of age and pursuing a full-time course
of study or training in a high school, trade
school, technical or vocational institute,
junior college, college, university, or com-
parable recognized educational institution;

(C) legitimate or adopted children of, or
stepchildren in fact dependent for their sup-
port upon, the member;

(D) living on the date when the member is
retired or becomes entitled to retired or re-
tainer pay or, if the member was already re-
tired or entitled to retired or retainer pay on
November 1, 1953, living on that date; and

(E) born on or before the date prescribed in
clause (D).

For the purposes of clause (2)(B), a child is con-
sidered to be pursuing a full-time course of
study or training during an interval between
school years that does not exceed one hundred
and fifty days if he has demonstrated to the sat-
isfaction of the Secretary concerned that he has
a bonafide intention of commencing, resuming,
or continuing to pursue a full-time course of
study or training in a recognized educational in-
stitution immediately after that interval.

(Aug. 10, 1956, ch. 1041, 70A Stat. 110; Pub. L.
90-485, §1(4), (5), Aug. 13, 1968, 82 Stat. 7562; Pub.
L. 92-425, §1(2)(A), Sept. 21, 1972, 86 Stat. 706.)

HISTORICAL AND REVISION NOTES

Revised

section Source (U.S. Code) Source (Statutes at Large)
1435(1) ..... 37:371(e). Aug. 8, 1953, ch. 393,
1435(2) ..... 37:371(%). §2(e), (f), 67 Stat. 501.

In clauses (1) and (2), the words ‘‘is retired or becomes
entitled to retired or retainer pay’ are substituted for
the words ‘‘retired member’’, since the words ‘‘retired
member’’, as defined in the source statute, included
former members who have been awarded that pay.

In clause (1), the words ‘‘ ‘widow’ includes a widower”’
are omitted as covered by the definition of ‘‘spouse’ in
section 101(32) of this title.

AMENDMENTS

1972—Pub. L. 92425 substituted
‘‘chapter”.

1968—Pub. L. 90-485 inserted provisions in cl. (2)(B)
concerning children of the member who are at least 18,
but under 23 and pursuing a full-time course of study or
training and inserted text following cl. (2)(E) relating
to children considered to be pursuing a full-time course
of study or training.

‘‘subchapter’ for

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-485 effective on first day of
third calendar month following Aug. 13, 1968, see sec-
tion 6 of Pub. L. 90-485, set out as a note under section
1431 of this title.

§ 1436. Computation of reduction in retired pay;
withdrawal for severe financial hardship

(a) The reduction in the retired or retainer
pay of any person who elects an annuity under
this subchapter shall be computed by the armed
force concerned as of the date when the person
becomes eligible for that pay but without regard
to any increase in that pay to reflect changes in
the Consumer Price Index. It shall be computed
under an actuarial equivalent method based on
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