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7035. Physical and Mental Examination of Persons.

7036. Requests for Admission.

7037. Failure to Make Discovery: Sanctions.

7040. Assignment of Cases for Trial.

7041. Dismissal of Adversary Proceedings.

7042. Consolidation of Adversary Proceedings; Sep-
arate Trials.

7052. Findings by the Court.

7054. Judgments; Costs.

7055. Default.

7056. Summary Judgment.

7058. Entering Judgment in Adversary Proceeding.

7062. Stay of Proceedings to Enforce a Judgment.

7064. Seizure of Person or Property.

7065. Injunctions.

7067. Deposit in Court.

7068. Offer of Judgment.

7069. Execution.

7070. Judgment for Specific Acts; Vesting Title.

7071. Process in Behalf of and Against Persons Not
Parties.

7087. Transfer of Adversary Proceeding.

PART VIII. APPEALS TO DISTRICT COURT OR
BANKRUPTCY APPELLATE PANEL

8001. Manner of Taking Appeal; Voluntary Dismis-
sal; Certification to Court of Appeals.

8002. Time for Filing Notice of Appeal.

8003. Leave to Appeal.

8004. Service of the Notice of Appeal.

8005. Stay Pending Appeal.

8006. Record and Issues on Appeal.

8007. Completion and Transmission of the Record;
Docketing of the Appeal.

8008. Filing and Service.

8009. Briefs and Appendix; Filing and Service.

8010. Form of Briefs; Length.

8011. Motions.

8012. Oral Argument.

8013. Disposition of Appeal; Weight Accorded
Bankruptcy Judge’s Findings of Fact.

8014. Costs.

8015. Motion for Rehearing.

8016. Duties of Clerk of District Court and Bank-
ruptcy Appellate Panel.

8017. Stay of Judgment of District Court or Bank-
ruptcy Appellate Panel.

8018. Rules by Circuit Councils and District Courts;
Procedure When There is No Controlling
Law.

8019. Suspension of Rules in Part VIII.

8020. Damages and Costs for Frivolous Appeal.

PART IX. GENERAL PROVISIONS

9001. General Definitions.

9002. Meanings of Words in the Federal Rules of
Civil Procedure When Applicable to Cases
under the Code.

9003. Prohibition of Ex Parte Contacts.

9004. General Requirements of Form.

9005. Harmless Error.

9005.1. Constitutional Challenge to a Statute—No-
tice, Certification, and Intervention.

9006. Computing and Extending Time.

9007. General Authority to Regulate Notices.

9008. Service or Notice by Publication.

9009. Forms.

9010. Representation and Appearances; Powers of
Attorney.

9011. Signing of Papers; Representations to the
Court; Sanctions; Verification and Copies of
Papers.

9012. Oaths and Affirmations.

9013. Motions: Form and Service.

9014. Contested Matters.

9015. Jury Trials.

9016. Subpoena.

9017. Evidence.

9018. Secret, Confidential, Scandalous, or Defama-

tory Matter.
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9019. Compromise and Arbitration.

9020. Contempt Proceedings.

9021. Entry of Judgment.

9022. Notice of Judgment or Order.

9023. New Trials; Amendment of Judgments.

9024. Relief from Judgment or Order.

9025. Security: Proceedings Against Sureties.

9026. Exceptions Unnecessary.

9027. Removal.

9028. Disability of a Judge.

9029. Local Bankruptcy Rules; Procedure When
There is No Controlling Law.

9030. Jurisdiction and Venue Unaffected.

9031. Masters Not Authorized.

9032. Effect of Amendment of Federal Rules of
Civil Procedure.

9033. Review of Proposed Findings of Fact and Con-
clusions of Law in Non-Core Proceedings.

9034. Transmittal of Pleadings, Motion Papers, Ob-
jections, and Other Papers to the United
States Trustee.

9035. Applicability of Rules in Judicial Districts in
Alabama and North Carolina.

9036. Notice by Electronic Transmission.

9037. Privacy Protection For Filings Made with the

Court.
PART X. [ABROGATED]
OFFICIAL FORMS [see United States Courts website]

BANKRUPTCY RULES

EFFECTIVE DATE; APPLICATION; SUPERSEDURE OF PRIOR
RULES; TRANSMISSION TO CONGRESS

Sections 2 to 4 of the Order of the Supreme Court,
dated Apr. 25, 1983, provided:

‘2. That the aforementioned Bankruptcy Rules shall
take effect on August 1, 1983, and shall be applicable to
proceedings then pending, except to the extent that in
the opinion of the court their application in a pending
proceeding would not be feasible or would work injus-
tice, in which event the former procedure applies.

‘3. That the Bankruptcy Rules, heretofore prescribed
by this Court, be, and they hereby are, superseded by
the new rules, effective August 1, 1983.

‘4, That the Chief Justice be, and he hereby is, au-
thorized to transmit these new Bankruptcy Rules to
the Congress in accordance with the provisions of Sec-
tion 2075 of Title 28, United States Code.”’

Rule 1001. Scope of Rules and Forms; Short Title

The Bankruptcy Rules and Forms govern pro-
cedure in cases under title 11 of the United
States Code. The rules shall be cited as the Fed-
eral Rules of Bankruptcy Procedure and the
forms as the Official Bankruptcy Forms. These
rules shall be construed to secure the just,
speedy, and inexpensive determination of every
case and proceeding.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Section 247 of Public Law 95-598, 92 Stat. 25649 amend-
ed 28 U.S.C. §2075 by omitting the last sentence. The ef-
fect of the amendment is to require that procedural
rules promulgated pursuant to 28 U.S.C. §2075 be con-
sistent with the bankruptcy statute, both titles 11 and
28 U.S.C. Thus, although Rule 1001 sets forth the scope
of the bankruptcy rules and forms, any procedural mat-
ters contained in title 11 or 28 U.S.C. with respect to
cases filed under 11 U.S.C. would control. See 1 Collier,
Bankruptcy 13.04 [2][c] (156th ed. 1980).

28 U.S.C. §151 establishes a United States Bankruptcy
Court in each district as an adjunct to the district
court. This provision does not, however, become effec-
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tive until April 1, 1984. Public Law 95-598, §402(b). From
October 1, 1979 through March 31, 1984, the courts of
bankruptcy as defined in §1(10) of the Bankruptcy Act,
and created in §2a of that Act continue to be the courts
of bankruptcy. Public Law 95-598, §404(a). From their
effective date these rules and forms are to be applicable
in cases filed under chapters 7, 9, 11 and 13 of title 11 re-
gardless of whether the court is established by the
Bankruptcy Act or by 28 U.S.C. §151. Rule 9001 contains
a broad and general definition of ‘‘bankruptcy court,”
“court’” and ‘‘United States Bankruptcy Court’ for this
purpose.

“Bankruptcy Code’ or ‘‘Code’ as used in these rules
means title 11 of the United States Code, the codifica-
tion of the bankruptcy law. Public Law 95-598, §101. See
Rule 9001.

“Bankruptcy Act’ as used in the notes to these rules
means the Bankruptcy Act of 1898 as amended which
was repealed by §401(a) of Public Law 95-598.

These rules apply to all cases filed under the Code ex-
cept as otherwise specifically stated.

The final sentence of the rule is derived from former
Bankruptcy Rule 903. The objective of ‘‘expeditious and
economical administration” of cases under the Code
has frequently been recognized by the courts to be ‘“‘a
chief purpose of the bankruptcy laws.” See Katchen v.
Landy, 382 U.S. 323, 328 (1966): Bailey v. Glover, 88 U.S. (21
Wall.) 342, 34647 (1874): Ex parte Christy, 44 U.S. (3 How.)
292, 312-14, 320-22 (1845). The rule also incorporates the
wholesome mandate of the last sentence of Rule 1 of
the Federal Rules of Civil Procedure. 2 Moore, Federal
Practice 41.13 (2d ed. 1980); 4 Wright & Miller, Federal
Practice and Procedure-Civil §1029 (1969).

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Title I of the Bankruptcy Amendments and Federal
Judgeship Act of 1984, Pub. L. No. 98-353, 98 Stat. 333
(hereinafter the 1984 amendments), created a new bank-
ruptcy judicial system in which the role of the district
court was substantially increased. 28 U.S.C. §1334 con-
fers on the United States district courts original and
exclusive jurisdiction over all cases under title 11 of
the United States Code and original but not exclusive
jurisdiction over civil proceedings arising under title 11
and civil proceedings arising in or related to a case
under title 11.

Pursuant to 28 U.S.C. §157(a) the district court may
but need not refer cases and proceedings within the dis-
trict court’s jurisdiction to the bankruptcy judges for
the district. Judgments or orders of the bankruptcy
judges entered pursuant to 28 U.S.C. §157(b)(1) and (c)(2)
are subject to appellate review by the district courts or
bankruptcy appellate panels under 28 U.S.C. §158(a).

Rule 81(a)(1) F.R.Civ.P. provides that the civil rules
do not apply to proceedings in bankruptcy, except as
they may be made applicable by rules promulgated by
the Supreme Court, e.g., Part VII of these rules. This
amended Bankruptcy Rule 1001 makes the Bankruptcy
Rules applicable to cases and proceedings under title
11, whether before the district judges or the bankruptcy
judges of the district.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

The citation to these rules is amended to conform to
the citation form of the Federal Rules of Civil Proce-
dure, Federal Rules of Appellate Procedure, and Fed-
eral Rules of Criminal Procedure.

PART I—COMMENCEMENT OF CASE; PRO-
CEEDINGS RELATING TO PETITION AND
ORDER FOR RELIEF

Rule 1002. Commencement of Case

(a) PETITION. A petition commencing a case
under the Code shall be filed with the clerk.

(b) TRANSMISSION TO UNITED STATES TRUSTEE.
The clerk shall forthwith transmit to the United
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States trustee a copy of the petition filed pursu-
ant to subdivision (a) of this rule.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Under §§301-303 of the Code, a voluntary or involun-
tary case is commenced by filing a petition with the
bankruptcy court. The voluntary petition may request
relief under chapter 7, 9, 11, or 13 whereas an involun-
tary petition may be filed only under chapter 7 or 11.
Section 109 of the Code specifies the types of debtors for
whom the different forms of relief are available and
§303(a) indicates the persons against whom involuntary
petitions may be filed.

The rule in subdivision (a) is in harmony with the
Code in that it requires the filing to be with the bank-
ruptcy court.

The number of copies of the petition to be filed is
specified in this rule but a local rule may require addi-
tional copies. This rule provides for filing sufficient
copies for the court’s files and for the trustee in a chap-
ter 7 or 13 case.

Official Form No. 1 may be used to seek relief volun-
tarily under any of the chapters. Only the original need
be signed and verified, but the copies must be con-
formed to the original. See Rules 1008 and 9011(c). As
provided in §362(a) of the Code, the filing of a petition
acts as a stay of certain acts and proceedings against
the debtor, property of the debtor, and property of the
estate.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Rules 1002(a), governing a voluntary petition, 1003(a),
governing an involuntary petition, and 1003(e), govern-
ing a petition in a case ancillary to a foreign proceed-
ing, are combined into this Rule 1002. If a bankruptcy
clerk has been appointed for the district, the petition
is filed with the bankruptcy clerk. Otherwise, the peti-
tion is filed with the clerk of the district court.

The elimination of the reference to the Official
Forms of the petition is not intended to change the
practice. Rule 9009 provides that the Official Forms
‘‘shall be observed and used’ in cases and proceedings
under the Code.

Subdivision (b) which provided for the distribution of
copies of the petition to agencies of the United States
has been deleted. Some of these agencies no longer wish
to receive copies of the petition, while others not in-
cluded in subdivision (b) have now requested copies.
The Director of the Administrative Office will deter-
mine on an ongoing basis which government agencies
will be provided a copy of the petition.

The number of copies of a petition that must be filed
is a matter for local rule.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Subdivision (b) is derived from Rule X-1002(a). The du-
ties of the United States trustee pursuant to the Code
and 28 U.S.C. §586(a) require that the United States
trustee be apprised of the commencement of every case
under chapters 7, 11, 12 and 13 and this is most easily
accomplished by providing that office with a copy of
the petition. Although 28 U.S.C. §586(a) does not give
the United States trustee an administrative role in
chapter 9 cases, §1102 of the Code requires the United
States trustee to appoint committees and that section
is applicable in chapter 9 cases pursuant to §901(a). It
is therefore appropriate that the United States trustee
receive a copy of every chapter 9 petition.

Notwithstanding subdivision (b), pursuant to Rule
5005(b)(3), the clerk is not required to transmit a copy
of the petition to the United States trustee if the
United States trustee requests that it not be transmit-
ted. Many rules require the clerk to transmit a certain
document to the United States trustee, but Rule
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