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COMMITTEE NOTES ON RULES—2009 AMENDMENT

The rule is amended to implement changes in connec-
tion with the amendment to Rule 9006(a) and the man-
ner by which time is computed under the rules. Each
deadline in the rule of fewer than 30 days is amended to
substitute a deadline that is a multiple of seven days.
Throughout the rules, deadlines are amended in the fol-
lowing manner:

¢ 5-day periods become 7-day periods

¢ 10-day periods become 14-day periods
¢ 15-day periods become 14-day periods
¢ 20-day periods become 21-day periods
« 25-day periods become 28-day periods

COMMITTEE NOTES ON RULES—2010 AMENDMENT

Subdivision (a)(2). Subdivision (a)(2) is amended to
shorten the time for a debtor to file a list of the credi-
tors included on the various schedules filed or to be
filed in the case. This list provides the information nec-
essary for the clerk to provide notice of the
§341meeting of creditors in a timely manner.

Subdivision (c). Subdivision (c) is amended to provide
additional time for individual debtors in chapter 7 to
file the statement of completion of a course in personal
financial management. This change is made in conjunc-
tion with an amendment to Rule 5009 requiring the
clerk to provide notice to debtors of the consequences
of not filing the statement in a timely manner.

Changes Made After Publication. No changes since pub-
lication.

COMMITTEE NOTES ON RULES—2012 AMENDMENT

Subdivision (c). In subdivision (c), the time limit for a
debtor in an involuntary case to file the list required
by subdivision (a)(2) is deleted as unnecessary. Subdivi-
sion (a)(2) provides that the list must be filed within
seven days after the entry of the order for relief. The
other change to subdivision (c) is stylistic.

Rule 1008. Verification of Petitions and Accom-
panying Papers

All petitions, lists, schedules, statements and
amendments thereto shall be verified or contain
an unsworn declaration as provided in 28 U.S.C.
§1746.

(As amended Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule retains the requirement under the Bank-
ruptcy Act and rules that petitions and accompanying
papers must be verified. Only the original need be
signed and verified, but the copies must be conformed
to the original. See Rule 9011(c).

The verification may be replaced by an unsworn dec-
laration as provided in 28 U.S.C. §1746. See also, Official
Form No. 1 and Advisory Committee Note.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

The amendments to this rule are stylistic.

Rule 1009. Amendments of Voluntary Petitions,
Lists, Schedules and Statements

(a) GENERAL RIGHT To AMEND. A voluntary pe-
tition, list, schedule, or statement may be
amended by the debtor as a matter of course at
any time before the case is closed. The debtor
shall give notice of the amendment to the trust-
ee and to any entity affected thereby. On mo-
tion of a party in interest, after notice and a
hearing, the court may order any voluntary pe-
tition, list, schedule, or statement to be amend-
ed and the clerk shall give notice of the amend-
ment to entities designated by the court.

TITLE 11, APPENDIX—BANKRUPTCY RULES

Rule 1009

(b) STATEMENT OF INTENTION. The statement of
intention may be amended by the debtor at any
time before the expiration of the period provided
in §521(a) of the Code. The debtor shall give no-
tice of the amendment to the trustee and to any
entity affected thereby.

(c) STATEMENT OF SOCIAL SECURITY NUMBER. If
a debtor becomes aware that the statement of
social security number submitted under Rule
1007(f) is incorrect, the debtor shall promptly
submit an amended verified statement setting
forth the correct social security number. The
debtor shall give notice of the amendment to all
of the entities required to be included on the list
filed under Rule 1007(a)(1) or (a)(2).

(d) TRANSMISSION TO UNITED STATES TRUSTEE.
The clerk shall promptly transmit to the United
States trustee a copy of every amendment filed
or submitted under subdivision (a), (b), or (c) of
this rule.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 12, 2006, eff. Dec. 1,
2006; Apr. 23, 2008, eff. Dec. 1, 2008.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule continues the permissive approach adopted
by former Bankruptcy Rule 110 to amendments of vol-
untary petitions and accompanying papers. Notice of
any amendment is required to be given to the trustee.
This is particularly important with respect to any
amendment of the schedule of property affecting the
debtor’s claim of exemptions. Notice of any amendment
of the schedule of liabilities is to be given to any credi-
tor whose claim is changed or newly listed.

The rule does not continue the provision permitting
the court to order an amendment on its own initiative.
Absent a request in some form by a party in interest,
the court should not be involved in administrative mat-
ters affecting the estate.

If a list or schedule is amended to include an addi-
tional creditor, the effect on the dischargeability of the
creditor’s claim is governed by the provisions of
§523(a)(3) of the Code.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Subdivision (a) is amended to require notice and a
hearing in the event a party in interest other than the
debtor seeks to amend. The number of copies of the
amendment will be determined by local rule of court.

Subdivision (b) is added to treat amendments of the
statement of intention separately from other amend-
ments. The intention of the individual debtor must be
performed within 45 days of the filing of the statement,
unless the court extends the period. Subdivision (b)
limits the time for amendment to the time for perform-
ance under §521(2)(B) of the Code or any extension
granted by the court.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

The amendments to subdivision (a) are stylistic.

Subdivision (c) is derived from Rule X-1002(a) and is
designed to provide the United States trustee with cur-
rent information to enable that office to participate ef-
fectively in the case.

COMMITTEE NOTES ON RULES—2006 AMENDMENT

Subdivision (c). Rule 2002(a)(1) provides that the notice
of the §341 meeting of creditors include the debtor’s so-
cial security number. It provides creditors with the full
number while limiting publication of the social secu-
rity number otherwise to the final four digits of the
number to protect the debtor’s identity from others
who do not have the same need for that information. If,



Rule 1010

however, the social security number that the debtor
submitted under Rule 1007(f) is incorrect, then the only
notice to the entities contained on the list filed under
Rule 1007(a)(1) or (a)(2) would be incorrect. This amend-
ment adds a new subdivision (c) that directs the debtor
to submit a verified amended statement of social secu-
rity number and to give notice of the new statement to
all entities in the case who received the notice contain-
ing the erroneous social security number.

Subdivision (d). Former subdivision (c) becomes sub-
division (d) and is amended to include new subdivision
(c) amendments in the list of documents that the clerk
must transmit to the United States trustee.

Other amendments are stylistic.

Changes Made After Publication. No changes since pub-
lication.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

Subdivision (b) is amended to conform to the 2005
amendments to §521 of the Code.

Changes Made After Publication. No changes were
made after publication.

Rule 1010. Service of Involuntary Petition and
Summons; Petition For Recognition of a For-
eign Nonmain Proceeding

(a) SERVICE OF INVOLUNTARY PETITION AND
SUMMONS; SERVICE OF PETITION FOR RECOGNITION
OF FOREIGN NONMAIN PROCEEDING. On the filing
of an involuntary petition or a petition for rec-
ognition of a foreign nonmain proceeding, the
clerk shall forthwith issue a summons for serv-
ice. When an involuntary petition is filed, serv-
ice shall be made on the debtor. When a petition
for recognition of a foreign nonmain proceeding
is filed, service shall be made on the debtor, any
entity against whom provisional relief is sought
under §1519 of the Code, and on any other party
as the court may direct. The summons shall be
served with a copy of the petition in the manner
provided for service of a summons and com-
plaint by Rule 7004(a) or (b). If service cannot be
so made, the court may order that the summons
and petition be served by mailing copies to the
party’s last known address, and by at least one
publication in a manner and form directed by
the court. The summons and petition may be
served on the party anywhere. Rule 7004(e) and
Rule 4(I) F.R.Civ.P. apply when service is made
or attempted under this rule.

(b) CORPORATE OWNERSHIP STATEMENT. Each
petitioner that is a corporation shall file with
the involuntary petition a corporate ownership
statement containing the information described
in Rule 7007.1.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 22, 1993, eff. Aug.
1, 1993; Apr. 11, 1997, eff. Dec. 1, 1997; Apr. 23, 2008,
eff. Dec. 1, 2008.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule provides the procedure for service of the in-
voluntary petition and summons. It does not deal with
service of a summons and complaint instituting an ad-
versary proceeding pursuant to Part VII.

While this rule is similar to former Bankruptcy Rule
111, it substitutes the clerk of the bankruptcy court for
the clerk of the district court as the person who is to
issue the summons.

The modes of service prescribed by the rule are per-
sonal or by mail, when service can be effected in one of
these ways in the United States. Such service is to be
made in the manner prescribed in adversary proceed-
ings by Rule 7004(a) and (b). If service must be made in
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a foreign country, the mode of service is one of that set
forth in Rule 4(i) F.R.Civ.P.

When the methods set out in Rule 7004(a) and (b) can-
not be utilized, service by publication coupled with
mailing to the last known address is authorized. Cf.
Rule 7004(c). The court determines the form and man-
ner of publication as provided in Rule 9007. The publica-
tion need not set out the petition or the order directing
service by publication. In order to apprise the debtor
fairly, however, the publication should include all the
information required to be in the summons by Official
Form No. 13 and a notice indicating how service is
being effected and how a copy of the petition may be
obtained.

There are no territorial limits on the service author-
ized by this rule, which continues the practice under
the former rules and Act. There must, however, be a
basis for jurisdiction pursuant to §109(a) of the Code for
the court to order relief. Venue provisions are set forth
in 28 U.S.C. §1472.

Subdivision (f) of Rule 7004 and subdivisions (g) and
(h) of Rule 4 F.R.Civ.P. govern time and proof of service
and amendment of process or of proof of service.

Rule 1004 provides for transmission to nonpetitioning
partners of a petition filed against the partnership by
fewer than all the general partners.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

The rule has been broadened to include service of a
petition commencing a case ancillary to a foreign pro-
ceeding, previously included in Rule 1003(e)(2).

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Reference to the Official Form number is deleted in
anticipation of future revision and renumbering of the
Official Forms.

Rule 4(g) and (h) F.R.Civ.P. made applicable by this
rule refers to Rule 4(g) and (h) F.R.Civ.P. in effect on
January 1, 1990, notwithstanding any subsequent
amendment thereto. See Rule 7004(g).

NOTES OF ADVISORY COMMITTEE ON RULES—1993
AMENDMENT

This rule is amended to delete the reference to the
Official Form. The Official Form for the summons was
abrogated in 1991. Other amendments are stylistic and
make no substantive change.

NOTES OF ADVISORY COMMITTEE ON RULES—1997
AMENDMENT

The amendments to this rule are technical, are pro-
mulgated solely to conform to changes in subdivision
designations in Rule 4, F.R.Civ.P., and in Rule 7004, and
are not intended to effectuate any material change in
substance.

In 1996, the letter designation of subdivision (f) of
Rule 7004 (Summons; Time Limit for Service) was
changed to subdivision (e). In 1993, the provisions of
Rule 4, F.R.Civ.P., relating to proof of service con-
tained in Rule 4(g) (Return) and Rule 4(h) (Amend-
ments), were placed in the new subdivision (I) of Rule
4 (Proof of Service). The technical amendments to Rule
1010 are designed solely to conform to these new sub-
division designations.

The 1996 amendments to Rule 7004 and the 1993
amendments to Rule 4, F.R.Civ.P., have not affected
the availability of service by first class mail in accord-
ance with Rule 7004(b) for the service of a summons and
petition in an involuntary case commenced under §303
or an ancillary case commenced under §304 of the Code.

GAP Report on Rule 1010. These amendments, which
are technical and conforming, were not published for
comment.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

This rule is amended to implement the 2005 amend-
ments to the Code, which repealed §304 and replaced it
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