[Rule 1012

petition. Rule 1018 follows prior law and practice in this
respect. See 2 Collier, Bankruptcy 918.39-18.41 (14th ed.
1966).

Subdivision (d). This subdivision adopts the position
taken in many cases that an affirmative judgment
against a petitioning creditor cannot be sought by a
counterclaim filed in an answer to an involuntary peti-
tion. See, e.g., Georgia Jewelers, Inc. v. Bulova Watch Co.,
302 F.2d 362, 369-70 (6th Cir. 1962); Associated Electronic
Supply Co. of Omaha v. C.B.S. Electronic Sales Corp., 288
F.2d 683, 684-85 (8th Cir. 1961). The subdivision follows
Harris v. Capehart-Farnsworth Corp., 225 F.2d 268 (8th
Cir. 1955), in permitting the debtor to challenge the
standing of a petitioner by filing a counterclaim
against him. It does not foreclose the court from reject-
ing a counterclaim that cannot be determined without
unduly delaying the decision upon the petition. See In
the Matter of Bichel Optical Laboratories, Inc., 299 F.
Supp. 545 (D. Minn. 1969).

Subdivision (e). This subdivision makes it clear that
no reply needs to be made to an answer, including one
asserting a counterclaim, unless the court orders other-
wise.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

The rule has been broadened to make applicable in
ancillary cases the provisions concerning responsive
pleadings to involuntary petitions.

COMMITTEE NOTES ON RULES—2004 AMENDMENT

The amendment to Rule 1004 that became effective on
December 1, 2002, deleted former subdivision (a) of that
rule leaving only the provisions relating to involuntary
petitions against partnerships. The rule no longer in-
cludes subdivisions. Therefore, this technical amend-
ment changes the reference to Rule 1004(b) to Rule 1004.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

The rule is amended to reflect the 2005 amendments
to the Code, which repealed §304 and added chapter 15.
Section 304 covered cases ancillary to foreign proceed-
ings, while chapter 15 governs ancillary and other
cross-border cases and introduces the concept of a peti-
tion for recognition of a foreign proceeding.

The rule is also amended in tandem with the amend-
ment to Rule 1010 to require the parties responding to
an involuntary petition and a petition for recognition
of a foreign proceeding to file corporate ownership
statements to assist the court in determining whether
recusal is necessary.

COMMITTEE NOTES ON RULES—2009 AMENDMENT

The rule is amended to implement changes in connec-
tion with the amendment to Rule 9006(a) and the man-
ner by which time is computed under the rules. The
deadline in the rule is amended to substitute a deadline
that is a multiple of seven days. Throughout the rules,
deadlines are amended in the following manner:

¢ 5-day periods become 7-day periods

¢ 10-day periods become 14-day periods
¢ 15-day periods become 14-day periods
¢ 20-day periods become 21-day periods
* 25-day periods become 28-day periods

Changes Made After Publication. No changes were
made after publication.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subds. (b) and (c), are set out in the Appendix to Title
28, Judiciary and Judicial Procedure.

[Rule 1012. Examination of Debtor, Including
Discovery, on Issue of Nonpayment of Debts
in Involuntary Cases.] (Abrogated Mar. 30,
1987, eff. Aug. 1, 1987)

NOTES OF ADVISORY COMMITTEE ON RULES—1987

This rule is abrogated. The discovery rules apply
whenever an involuntary petition is contested. Rule
1018.

TITLE 11, APPENDIX—BANKRUPTCY RULES
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Rule 1013. Hearing and Disposition of a Petition
in an Involuntary Case

(a) CONTESTED PETITION. The court shall deter-
mine the issues of a contested petition at the
earliest practicable time and forthwith enter an
order for relief, dismiss the petition, or enter
any other appropriate order.

(b) DEFAULT. If no pleading or other defense to
a petition is filed within the time provided by
Rule 1011, the court, on the next day, or as soon
thereafter as practicable, shall enter an order
for the relief requested in the petition.

[(c) ORDER FOR RELIEF] (Abrogated Apr. 22,
1993, eff. Aug. 1, 1993)

(As amended Apr. 30, 1991, eff. Aug. 1, 1991; Apr.
22, 1993, eff. Aug. 1, 1993.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is adapted from former Bankruptcy Rule
115(a) and (c) and applies in chapter 7 and 11 cases. The
right to trial by jury under §19a of the Bankruptcy Act
has been abrogated and the availability of a trial by
jury is within the discretion of the bankruptcy judge
pursuant to 28 U.S.C. §1480(b). Rule 9015 governs the de-
mand for a jury trial.

Subdivision (b) of Rule 1013 is derived from former
Bankruptcy Rule 115(c) and §18(e) of the Bankruptcy
Act. If an order for relief is not entered on default, dis-
missal will ordinarily be appropriate but the court may
postpone definitive action. See also Rule 9024 with re-
spect to setting aside an order for relief on default for
cause.

Subdivision (e) of former Bankruptcy Rule 115 has
not been carried over because its provisions are covered
by §303(i) of the Code.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Reference to the Official Form number is deleted in
anticipation of future revision and renumbering of the
Official Forms.

NOTES OF ADVISORY COMMITTEE ON RULES—1993
AMENDMENT

Subdivision (c) is abrogated because the official form
for the order for relief was abrogated in 1991. Other
amendments are stylistic and make no substantive
change.

Rule 1014. Dismissal and Change of Venue

(a) DISMISSAL AND TRANSFER OF CASES.

(1) Cases Filed in Proper District. If a petition
is filed in the proper district, the court, on the
timely motion of a party in interest or on its
own motion, and after hearing on notice to the
petitioners, the United States trustee, and
other entities as directed by the court, may
transfer the case to any other district if the
court determines that the transfer is in the in-
terest of justice or for the convenience of the
parties.

(2) Cases Filed in Improper District. If a peti-
tion is filed in an improper district, the court,
on the timely motion of a party in interest or
on its own motion, and after hearing on notice
to the petitioners, the United States trustee,
and other entities as directed by the court,
may dismiss the case or transfer it to any
other district if the court determines that
transfer is in the interest of justice or for the
convenience of the parties.

(b) PROCEDURE WHEN PETITIONS INVOLVING THE
SAME DEBTOR OR RELATED DEBTORS ARE FILED IN
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