Rule 2020

reduce the length and clarify the meaning of the pub-
lished proposal.

Rule 2020. Review of Acts by United States
Trustee

A proceeding to contest any act or failure to
act by the United States trustee is governed by
Rule 9014.

(Added Apr. 30, 1991, eff. Aug. 1, 1991.)
NOTES OF ADVISORY COMMITTEE ON RULES—1991

The United States trustee performs administrative
functions, such as the convening of the meeting of
creditors and the appointment of trustees and commit-
tees. Most of the acts of the United States trustee are
not controversial and will go unchallenged. However,
the United States trustee is not a judicial officer and
does not resolve disputes regarding the propriety of its
own actions. This rule, which is new, provides a proce-
dure for judicial review of the United States trustee’s
acts or failure to act in connection with the adminis-
tration of the case. For example, if the United States
trustee schedules a §341 meeting to be held 90 days
after the petition is filed, and a party in interest wishes
to challenge the propriety of that act in view of §341(a)
of the Code and Rule 2003 which requires that the meet-
ing be held not more than 40 days after the order for re-
lief, this rule permits the party to do so by motion.

This rule provides for review of acts already commit-
ted by the United States trustee, but does not provide
for advisory opinions in advance of the act. This rule is
not intended to limit the discretion of the United
States trustee, provided that the United States trust-
ee’s act is authorized by, and in compliance with, the
Code, title 28, these rules, and other applicable law.

PART III—CLAIMS AND DISTRIBUTION TO
CREDITORS AND EQUITY INTEREST
HOLDERS; PLANS

Rule 3001. Proof of Claim

(a) FORM AND CONTENT. A proof of claim is a
written statement setting forth a creditor’s
claim. A proof of claim shall conform substan-
tially to the appropriate Official Form.

(b) WHO MAY EXECUTE. A proof of claim shall
be executed by the creditor or the creditor’s au-
thorized agent except as provided in Rules 3004
and 3005.

(c) SUPPORTING INFORMATION.

(1) Claim Based on a Writing. Except for a
claim governed by paragraph (3) of this sub-
division, when a claim, or an interest in prop-
erty of the debtor securing the claim, is based
on a writing, a copy of the writing shall be
filed with the proof of claim. If the writing has
been lost or destroyed, a statement of the cir-
cumstances of the loss or destruction shall be
filed with the claim.

(2) Additional Requirements in an Individual
Debtor Case; Sanctions for Failure to Comply. In
a case in which the debtor is an individual:

(A) If, in addition to its principal amount,
a claim includes interest, fees, expenses, or
other charges incurred before the petition
was filed, an itemized statement of the in-
terest, fees, expenses, or charges shall be
filed with the proof of claim.

(B) If a security interest is claimed in the
debtor’s property, a statement of the
amount necessary to cure any default as of
the date of the petition shall be filed with
the proof of claim.
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(C) If a security interest is claimed in
property that is the debtor’s principal resi-
dence, the attachment prescribed by the ap-
propriate Official Form shall be filed with
the proof of claim. If an escrow account has
been established in connection with the
claim, an escrow account statement pre-
pared as of the date the petition was filed
and in a form consistent with applicable
nonbankruptcy law shall be filed with the
attachment to the proof of claim.

(D) If the holder of a claim fails to provide
any information required by this subdivision
(c), the court may, after notice and hearing,
take either or both of the following actions:

(i) preclude the holder from presenting
the omitted information, in any form, as
evidence in any contested matter or adver-
sary proceeding in the case, unless the
court determines that the failure was sub-
stantially justified or is harmless; or

(ii) award other appropriate relief, in-
cluding reasonable expenses and attorney’s
fees caused by the failure.

(3) Claim Based on an Open-End or Revolving
Consumer Credit Agreement.

(A) When a claim is based on an open-end
or revolving consumer credit agreement—ex-
cept one for which a security interest is
claimed in the debtor’s real property—a
statement shall be filed with the proof of
claim, including all of the following infor-
mation that applies to the account:

(i) the name of the entity from whom the
creditor purchased the account;

(ii) the name of the entity to whom the
debt was owed at the time of an account
holder’s last transaction on the account;

(iii) the date of an account holder’s last
transaction;

(iv) the date of the last payment on the
account; and

(v) the date on which the account was
charged to profit and loss.

(B) On written request by a party in inter-
est, the holder of a claim based on an open-
end or revolving consumer credit agreement
shall, within 30 days after the request is
sent, provide the requesting party a copy of
the writing specified in paragraph (1) of this
subdivision.

(d) EVIDENCE OF PERFECTION OF SECURITY IN-
TEREST. If a security interest in property of the
debtor is claimed, the proof of claim shall be ac-
companied by evidence that the security inter-
est has been perfected.

(e) TRANSFERRED CLAIM.

(1) Transfer of Claim Other Than for Security
Before Proof Filed. If a claim has been trans-
ferred other than for security before proof of
the claim has been filed, the proof of claim
may be filed only by the transferee or an in-
denture trustee.

(2) Transfer of Claim Other than for Security
after Proof Filed. If a claim other than one
based on a publicly traded note, bond, or de-
benture has been transferred other than for se-
curity after the proof of claim has been filed,
evidence of the transfer shall be filed by the
transferee. The clerk shall immediately notify
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the alleged transferor by mail of the filing of
the evidence of transfer and that objection
thereto, if any, must be filed within 21 days of
the mailing of the notice or within any addi-
tional time allowed by the court. If the alleged
transferor files a timely objection and the
court finds, after notice and a hearing, that
the claim has been transferred other than for
security, it shall enter an order substituting
the transferee for the transferor. If a timely
objection is not filed by the alleged transferor,
the transferee shall be substituted for the
transferor.

(3) Transfer of Claim for Security Before Proof
Filed. If a claim other than one based on a pub-
licly traded note, bond, or debenture has been
transferred for security before proof of the
claim has been filed, the transferor or trans-
feree or both may file a proof of claim for the
full amount. The proof shall be supported by a
statement setting forth the terms of the trans-
fer. If either the transferor or the transferee
files a proof of claim, the clerk shall imme-
diately notify the other by mail of the right to
join in the filed claim. If both transferor and
transferee file proofs of the same claim, the
proofs shall be consolidated. If the transferor
or transferee does not file an agreement re-
garding its relative rights respecting voting of
the claim, payment of dividends thereon, or
participation in the administration of the es-
tate, on motion by a party in interest and
after notice and a hearing, the court shall
enter such orders respecting these matters as
may be appropriate.

(4) Transfer of Claim for Security after Proof
Filed. If a claim other than one based on a pub-
licly traded note, bond, or debenture has been
transferred for security after the proof of
claim has been filed, evidence of the terms of
the transfer shall be filed by the transferee.
The clerk shall immediately notify the alleged
transferor by mail of the filing of the evidence
of transfer and that objection thereto, if any,
must be filed within 21 days of the mailing of
the notice or within any additional time al-
lowed by the court. If a timely objection is
filed by the alleged transferor, the court, after
notice and a hearing, shall determine whether
the claim has been transferred for security. If
the transferor or transferee does not file an
agreement regarding its relative rights re-
specting voting of the claim, payment of divi-
dends thereon, or participation in the adminis-
tration of the estate, on motion by a party in
interest and after notice and a hearing, the
court shall enter such orders respecting these
matters as may be appropriate.

(5) Service of Objection or Motion; Notice of
Hearing. A copy of an objection filed pursuant
to paragraph (2) or (4) or a motion filed pursu-
ant to paragraph (3) or (4) of this subdivision
together with a notice of a hearing shall be
mailed or otherwise delivered to the transferor
or transferee, whichever is appropriate, at
least 30 days prior to the hearing.

(f) EVIDENTIARY EFFECT. A proof of claim exe-
cuted and filed in accordance with these rules
shall constitute prima facie evidence of the va-
lidity and amount of the claim.
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(g)! To the extent not inconsistent with the
United States Warehouse Act or applicable
State law, a warehouse receipt, scale ticket, or
similar document of the type routinely issued as
evidence of title by a grain storage facility, as
defined in section 557 of title 11, shall constitute
prima facie evidence of the validity and amount
of a claim of ownership of a quantity of grain.

(As amended Pub. L. 98-353, title III, §354, July
10, 1984, 98 Stat. 361; Apr. 30, 1991, eff. Aug. 1,
1991; Mar. 26, 2009, eff. Dec. 1, 2009; Apr. 26, 2011,
eff. Dec. 1, 2011; Apr. 23, 2012, eff. Dec. 1, 2012.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is adapted from former Bankruptcy Rules
301 and 302. The Federal Rules of Evidence, made appli-
cable to cases under the Code by Rule 1101, do not pre-
scribe the evidentiary effect to be accorded particular
documents. Subdivision (f) of this rule supplements the
Federal Rules of Evidence as they apply to cases under
the Code.

Subdivision (c). This subdivision is similar to former
Bankruptcy Rule 302(c) and continues the requirement
for the filing of any written security agreement and
provides that the filing of a duplicate of a writing un-
derlying a claim authenticates the claim with the same
effect as the filing of the original writing. Cf. Rules
1001(4) and 1003 of F.R. of Evid. Subdivision (d) together
with the requirement in the first sentence of subdivi-
sion (c¢) for the filing of any written security agree-
ment, is designed to facilitate the determination
whether the claim is secured and properly perfected so
as to be valid against the trustee.

Subdivision (d). ‘‘Satisfactory evidence’’ of perfection,
which is to accompany the proof of claim, would in-
clude a duplicate of an instrument filed or recorded, a
duplicate of a certificate of title when a security inter-
est is perfected by notation on such a certificate, a
statement that pledged property has been in possession
of the secured party since a specified date, or a state-
ment of the reasons why no action was necessary for
perfection. The secured creditor may not be required to
file a proof of claim under this rule if he is not seeking
allowance of a claim for a deficiency. But see §506(d) of
the Code.

Subdivision (e). The rule recognizes the differences be-
tween an unconditional transfer of a claim and a trans-
fer for the purpose of security and prescribes a proce-
dure for dealing with the rights of the transferor and
transferee when the transfer is for security. The rule
clarifies the procedure to be followed when a transfer
precedes or follows the filing of the petition. The inter-
ests of sound administration are served by requiring
the post-petition transferee to file with the proof of
claim a statement of the transferor acknowledging the
transfer and the consideration for the transfer. Such a
disclosure will assist the court in dealing with evils
that may arise out of post-bankruptcy traffic in claims
against an estate. Monroe v. Scofield, 135 F.2d 725 (10th
Cir. 1943); In re Philadelphia & Western Ry., 64 F. Supp.
738 (E.D. Pa. 1946); cf. In re Latham Lithographic Corp.,
107 F.2d 749 (2d Cir. 1939). Both paragraphs (1) and (3) of
this subdivision, which deal with a transfer before the
filing of a proof of claim, recognize that the transferee
may be unable to obtain the required statement from
the transferor, but in that event a sound reason for
such inability must accompany the proof of claim filed
by the transferee.

Paragraphs (3) and (4) clarify the status of a claim
transferred for the purpose of security. An assignee for
security has been recognized as a rightful claimant in
bankruptcy. Feder v. John Engelhorn & Sons, 202 F.2d 411
(2d Cir. 1953). An assignor’s right to file a claim not-
withstanding the assignment was sustained in In re R &
L Engineering Co., 182 F. Supp. 317 (S.D. Cal. 1960). Fa-

180 in original. Subsec. (g) enacted without a catchline.
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cilitation of the filing of proofs by both claimants as
holders of interests in a single claim is consonant with
equitable treatment of the parties and sound adminis-
tration. See In re Latham Lithographic Corp., 107 F.2d 749
(2d Cir. 1939).

Paragraphs (2) and (4) of subdivision (e) deal with the
transfer of a claim after proof has been filed. Evidence
of the terms of the transfer required to be disclosed to
the court will facilitate the court’s determination of
the appropriate order to be entered because of the
transfer.

Paragraph (5) describes the procedure to be followed
when an objection is made by the transferor to the
transferee’s filed evidence of transfer.

NOTES OF ADVISORY COMMITTEE ON RULES—1987

Subdivision (g) was added by §354 of the 1984 amend-
ments.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Subdivision (a) is amended in anticipation of future
revision and renumbering of the Official Forms.

Subdivision (e) is amended to limit the court’s role to
the adjudication of disputes regarding transfers of
claims. If a claim has been transferred prior to the fil-
ing of a proof of claim, there is no need to state the
consideration for the transfer or to submit other evi-
dence of the transfer. If a claim has been transferred
other than for security after a proof of claim has been
filed, the transferee is substituted for the transferor in
the absence of a timely objection by the alleged trans-
feror. In that event, the clerk should note the transfer
without the need for court approval. If a timely objec-
tion is filed, the court’s role is to determine whether a
transfer has been made that is enforceable under non-
bankruptcy law. This rule is not intended either to en-
courage or discourage postpetition transfers of claims
or to affect any remedies otherwise available under
nonbankruptcy law to a transferor or transferee such
as for misrepresentation in connection with the trans-
fer of a claim. ‘‘After notice and a hearing’’ as used in
subdivision (e) shall be construed in accordance with
paragraph (5).

The words ‘“‘with the clerk’ in subdivision (e)(2) and
(e)(4) are deleted as unnecessary. See Rules 5005(a) and
9001(3).

COMMITTEE NOTES ON RULES—2009 AMENDMENT

The rule is amended to implement changes in connec-
tion with the amendment to Rule 9006(a) and the man-
ner by which time is computed under the rules. The
deadlines in the rule are amended to substitute a dead-
line that is a multiple of seven days. Throughout the
rules, deadlines are amended in the following manner:

* 5-day periods become 7-day periods

¢ 10-day periods become 14-day periods
* 15-day periods become 14-day periods
¢ 20-day periods become 21-day periods
« 25-day periods become 28-day periods

COMMITTEE NOTES ON RULES—2011 AMENDMENT

Subdivision (c). Subdivision (c) is amended to pre-
scribe with greater specificity the supporting informa-
tion required to accompany certain proofs of claim and,
in cases in which the debtor is an individual, the conse-
quences of failing to provide the required information.

Existing subdivision (c) is redesignated as (c)(1).

Subdivision (¢)(2) is added to require additional infor-
mation to accompany proofs of claim filed in cases in
which the debtor is an individual. When the holder of
a claim seeks to recover—in addition to the principal
amount of a debt—interest, fees, expenses, or other
charges, the proof of claim must be accompanied by a
statement itemizing these additional amounts with
sufficient specificity to make clear the basis for the
claimed amount.

If a claim is secured by a security interest in the
property of the debtor and the debtor defaulted on the
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claim prior to the filing of the petition, the proof of
claim must be accompanied by a statement of the
amount required to cure the prepetition default.

If the claim is secured by a security interest in the
debtor’s principal residence, the proof of claim must be
accompanied by the attachment prescribed by the ap-
propriate Official Form. In that attachment, the holder
of the claim must provide the information required by
subparagraphs (A) and (B) of this paragraph (2). In addi-
tion, if an escrow account has been established in con-
nection with the claim, an escrow account statement
showing the account balance, and any amount owed, as
of the date the petition was filed must be submitted in
accordance with subparagraph (C). The statement must
be prepared in a form consistent with the requirements
of nonbankruptcy law. See, e.g., 12 U.S.C. §2601 et seq.
(Real Estate Settlement Procedure Act). Thus the hold-
er of the claim may provide the escrow account state-
ment using the same form it uses outside of bank-
ruptcy for this purpose.

Subparagraph (D) of subdivision (c)(2) sets forth sanc-
tions that the court may impose on a creditor in an in-
dividual debtor case that fails to provide information
required by subdivision (c). Failure to provide the re-
quired information does not itself constitute a ground
for disallowance of a claim. See §502(b) of the Code. But
when an objection to the allowance of a claim is made
or other litigation arises concerning the status or
treatment of a claim, if the holder of that claim has
not complied with the requirements of this subdivision,
the court may preclude it from presenting as evidence
any of the omitted information, unless the failure to
comply with this subdivision was substantially justi-
fied or harmless. The court retains discretion to allow
an amendment to a proof of claim under appropriate
circumstances or to impose a sanction different from or
in addition to the preclusion of the introduction of evi-
dence.

Changes Made After Publication.

Subdivision (c)(1). The requirement that the last ac-
count statement sent to the debtor be filed with the
proof of claim was deleted.

Subdivision (c)(2). In subparagraph (C), a provision was
added requiring the use of the appropriate Official
Form for the attachment filed by a holder of a claim
secured by a security interest in a debtor’s principal
residence.

In subdivision (c)(2)(D), the clause ‘‘the holder shall
be precluded’” was deleted, and the provision was re-
vised to state that ‘‘the court may, after notice and
hearing, take either or both” of the specified actions.

Committee Note. In the discussion of subdivision (c)(2),
the term ‘‘security interest’” was added to the sentence
that discusses the required filing of a statement of the
amount necessary to cure a prepetition default.

The discussion of subdivision (c)(2)(D) was expanded
to clarify that failure to provide required documenta-
tion, by itself, is not a ground for disallowance of a
claim and that the court has several options in re-
sponding to a creditor’s failure to provide information
required by subdivision (c).

Other changes. Stylistic changes were made to the
rule and the Committee Note.

COMMITTEE NOTES ON RULES—2012 AMENDMENT

Subdivision (c). Subdivision (c) is amended in several
respects. The former requirement in paragraph (1) to
file an original or duplicate of a supporting document
is amended to reflect the current practice of filing only
copies. The proof of claim form instructs claimants not
to file the original of a document because it may be de-
stroyed by the clerk’s office after scanning.

Subdivision (c¢) is further amended to add paragraph
(3). Except with respect to claims secured by a security
interest in the debtor’s real property (such as a home
equity line of credit), paragraph (3) specifies informa-
tion that must be provided in support of a claim based
on an open-end or revolving consumer credit agreement
(such as an agreement underlying the issuance of a
credit card). Because a claim of this type may have
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been sold one or more times prior to the debtor’s bank-
ruptcy, the debtor may not recognize the name of the
person filing the proof of claim. Disclosure of the infor-
mation required by paragraph (3) will assist the debtor
in associating the claim with a known account. It will
also provide a basis for assessing the timeliness of the
claim. The date, if any, on which the account was
charged to profit and loss (‘‘charge-off”’ date) under
subparagraph (A)(v) should be determined in accord-
ance with applicable standards for the classification
and account management of consumer credit. A proof
of claim executed and filed in accordance with subpara-
graph (A), as well as the applicable provisions of sub-
divisions (a), (b), (¢)(2), and (e), constitutes prima facie
evidence of the validity and amount of the claim under
subdivision (f).

To the extent that paragraph (3) applies to a claim,
paragraph (1) of subdivision (c) is not applicable. A
party in interest, however, may obtain the writing on
which an open-end or revolving consumer credit claim
is based by requesting in writing that documentation
from the holder of the claim. The holder of the claim
must provide the documentation within 30 days after
the request is sent. The court, for cause, may extend or
reduce that time period under Rule 9006.

Changes Made After Publication.

Subdivision (c)(I). The requirement for the attach-
ment of a writing on which a claim is based was
changed to require that a copy, rather than the origi-
nal or a duplicate, of the writing be provided.

Subdivision (c)(3). An exception to subparagraph (A)
was added for open-end or revolving consumer credit
agreements that are secured by the debtor’s real prop-
erty.

A time limit of 30 days for responding to a written re-
quest under subparagraph (B) was added.

Committee Note. A statement was added to clarify that
if a proof of claim complies with subdivision (¢)(3)(A),
as well as with subdivisions (a), (b), (¢)(2), and (e), it
constitutes prima facie evidence of the validity and
amount of the claim under subdivision (f).

Other changes. Stylistic changes were also made to
the rule.

REFERENCES IN TEXT
The United States Warehouse Act, referred to in
subd. (g), is Part C of act Aug. 11, 1916, ch. 313, 39 Stat.
486, as amended, which is classified generally to chap-
ter 10 (§241 et seq.) of Title 7, Agriculture. For complete
classification of this Act to the Code, see Short Title
note set out under section 241 of Title 7 and Tables.

AMENDMENT BY PUBLIC LAW
1984—Subd. (g). Pub. L. 98-353 added subd. (g).
EFFECTIVE DATE OF 1984 AMENDMENT
Amendment by Pub. L. 98-353 effective with respect
to cases filed 90 days after July 10, 1984, see section

562(a) of Pub. L. 98-353, set out as a note under section
101 of this title.

Rule 3002. Filing Proof of Claim or Interest

(a) NECESSITY FOR FILING. An unsecured credi-
tor or an equity security holder must file a
proof of claim or interest for the claim or inter-
est to be allowed, except as provided in Rules
1019(3), 3003, 3004, and 3005.

(b) PLACE OF FILING. A proof of claim or inter-
est shall be filed in accordance with Rule 5005.

(c) TIME FOR FILING. In a chapter 7 liquidation,
chapter 12 family farmer’s debt adjustment, or
chapter 13 individual’s debt adjustment case, a
proof of claim is timely filed if it is filed not
later than 90 days after the first date set for the
meeting of creditors called under §341(a) of the
Code, except as follows:

(1) A proof of claim filed by a governmental

unit, other than for a claim resulting from a
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tax return filed under §1308, is timely filed if
it is filed not later than 180 days after the date
of the order for relief. A proof of claim filed by
a governmental unit for a claim resulting
from a tax return filed under §1308 is timely
filed if it is filed no later than 180 days after
the date of the order for relief or 60 days after
the date of the filing of the tax return. The
court may, for cause, enlarge the time for a
governmental unit to file a proof of claim only
upon motion of the governmental unit made
before expiration of the period for filing a
timely proof of claim.

(2) In the interest of justice and if it will not
unduly delay the administration of the case,
the court may extend the time for filing a
proof of claim by an infant or incompetent
person or the representative of either.

(3) An unsecured claim which arises in favor
of an entity or becomes allowable as a result
of a judgment may be filed within 30 days
after the judgment becomes final if the judg-
ment is for the recovery of money or property
from that entity or denies or avoids the enti-
ty’s interest in property. If the judgment im-
poses a liability which is not satisfied, or a
duty which is not performed within such pe-
riod or such further time as the court may
permit, the claim shall not be allowed.

(4) A claim arising from the rejection of an
executory contract or unexpired lease of the
debtor may be filed within such time as the
court may direct.

(5) If notice of insufficient assets to pay a
dividend was given to creditors under Rule
2002(e), and subsequently the trustee notifies
the court that payment of a dividend appears
possible, the clerk shall give at least 90 days’
notice by mail to creditors of that fact and of
the date by which proofs of claim must be
filed.

(6) If notice of the time to file a proof of
claim has been mailed to a creditor at a for-
eign address, on motion filed by the creditor
before or after the expiration of the time, the
court may extend the time by not more than
60 days if the court finds that the notice was
insufficient under the circumstances to give
the creditor a reasonable time to file a proof
of claim.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 23, 1996, eff. Dec. 1,
1996; Apr. 23, 2008, eff. Dec. 1, 2008.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a) of this rule is substantially a restate-
ment of the general requirement that claims be proved
and filed. The exceptions refer to Rule 3003 providing
for the filing of claims in chapter 9 and 11 cases, and to
Rules 3004 and 3005 authorizing claims to be filed by the
debtor or trustee and the filing of a claim by a contin-
gent creditor of the debtor.

A secured claim need not be filed or allowed under
§502 or §506(d) unless a party in interest has requested
a determination and allowance or disallowance under
§502.

Subdivision (c) is adapted from former Bankruptcy
Rule 302(e) but changes the time limits on the filing of
claims in chapter 7 and 13 cases from six months to 90
days after the first date set for the meeting of credi-
tors. The special rule for early filing by a secured credi-
tor in a chapter 13 case, in former Rule 13-302(e)(1) is
not continued.
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