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NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

The title of this rule is amended to include chapter 12 
cases. The words ‘‘with the clerk’’ are deleted as unnec-
essary. See Rules 5005(a) and 9001(3). 

Rule 3012. Valuation of Security 

The court may determine the value of a claim 
secured by a lien on property in which the estate 
has an interest on motion of any party in inter-
est and after a hearing on notice to the holder 
of the secured claim and any other entity as the 
court may direct. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Pursuant to § 506(a) of the Code, secured claims are to 
be valued and allowed as secured to the extent of the 
value of the collateral and unsecured, to the extent it 
is enforceable, for the excess over such value. The valu-
ation of secured claims may become important in dif-
ferent contexts e.g., to determine the issue of adequate 
protection under § 361, impairment under § 1124, or 
treatment of the claim in a plan pursuant to § 1129(b) of 
the Code. This rule permits the issue to be raised on 
motion by a party in interest. The secured creditor is 
entitled to notice of the hearing on the motion and the 
court may direct that others in the case also receive 
such notice. 

An adversary proceeding is commenced when the va-
lidity, priority, or extent of a lien is at issue as pre-
scribed by Rule 7001. That proceeding is relevant to the 
basis of the lien itself while valuation under Rule 3012 
would be for the purposes indicated above. 

Rule 3013. Classification of Claims and Interests 

For the purposes of the plan and its accept-
ance, the court may, on motion after hearing on 
notice as the court may direct, determine class-
es of creditors and equity security holders pur-
suant to §§ 1122, 1222(b)(1), and 1322(b)(1) of the 
Code. 

(As amended Apr. 30, 1991, eff. Aug. 1, 1991.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Sections 1122 and 1322(b)(1) set the standards for clas-
sifying claims and interests but provide that such clas-
sification is accomplished in the plan. This rule does 
not change the standards; rather it recognizes that it 
may be desirable or necessary to establish proper clas-
sification before a plan can be formulated. It provides 
for a court hearing on such notice as the court may di-
rect. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

This rule is amended to include chapter 12 cases. 

Rule 3014. Election Under § 1111(b) by Secured 
Creditor in Chapter 9 Municipality or Chap-
ter 11 Reorganization Case 

An election of application of § 1111(b)(2) of the 
Code by a class of secured creditors in a chapter 
9 or 11 case may be made at any time prior to 
the conclusion of the hearing on the disclosure 
statement or within such later time as the court 
may fix. If the disclosure statement is condi-
tionally approved pursuant to Rule 3017.1, and a 
final hearing on the disclosure statement is not 
held, the election of application of § 1111(b)(2) 
may be made not later than the date fixed pur-
suant to Rule 3017.1(a)(2) or another date the 

court may fix. The election shall be in writing 
and signed unless made at the hearing on the 
disclosure statement. The election, if made by 
the majorities required by § 1111(b)(1)(A)(i), shall 
be binding on all members of the class with re-
spect to the plan. 

(As amended Apr. 11, 1997, eff. Dec. 1, 1997.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Pursuant to § 1111(b)(1) of the Code, a nonrecourse se-
cured loan is converted, automatically, into a recourse 
loan thereby entitling the creditor to an unsecured de-
ficiency claim if the value of the collateral is less than 
the debt. The class, however, may retain the loan as a 
nonrecourse loan by electing application of § 1111(b)(2) 
by the majorities stated in § 1111(b)(1)(A)(i). That sec-
tion does not specify any time periods for making the 
election. 

Rule 3014 provides that if no agreement is negotiated, 
the election of § 1111(b)(2) of the Code may be made at 
any time prior to conclusion of the hearing on the dis-
closure statement. Once the hearing has been con-
cluded, it would be too late for a secured creditor class 
to demand different treatment unless the court has 
fixed a later time. This would be the case if, for exam-
ple, a public class of secured creditors should have an 
approved disclosure statement prior to electing under 
§ 1111(b). 

Generally it is important that the proponent of a 
plan ascertain the position of the secured creditor class 
before a plan is proposed. The secured creditor class 
must know the prospects of its treatment under the 
plan before it can intelligently determine its rights 
under § 1111(b). The rule recognizes that there may be 
negotiations between the proponent of the plan and the 
secured creditor leading to a representation of desired 
treatment under § 1111(b). If that treatment is approved 
by the requisite majorities of the class and culminates 
in a written, signed statement filed with the court, 
that statement becomes binding and the class may not 
thereafter demand different treatment under § 1111(b) 
with respect to that plan. The proponent of the plan is 
thus enabled to seek approval of the disclosure state-
ment and transmit the plan for voting in anticipation 
of confirmation. Only if that plan is not confirmed may 
the class of secured creditors thereafter change its 
prior election. 

While this rule and the Code refer to a class of se-
cured creditors it should be noted that ordinarily each 
secured creditor is in a separate and distinct class. In 
that event, the secured creditor has the sole power to 
determine application of § 1111(b) with respect to that 
claim. 

NOTES OF ADVISORY COMMITTEE ON RULES—1997 
AMENDMENT 

This amendment provides a deadline for electing ap-
plication of § 1111(b)(2) in a small business case in which 
a conditionally approved disclosure statement is fi-
nally approved without a hearing. 

GAP Report on Rule 3014. No changes to the published 
draft. 

Rule 3015. Filing, Objection to Confirmation, and 
Modification of a Plan in a Chapter 12 Fam-
ily Farmer’s Debt Adjustment or a Chapter 
13 Individual’s Debt Adjustment Case 

(a) CHAPTER 12 PLAN. The debtor may file a 
chapter 12 plan with the petition. If a plan is not 
filed with the petition, it shall be filed within 
the time prescribed by § 1221 of the Code. 

(b) CHAPTER 13 PLAN. The debtor may file a 
chapter 13 plan with the petition. If a plan is not 
filed with the petition, it shall be filed within 14 
days thereafter, and such time may not be fur-
ther extended except for cause shown and on no-
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