Rule 3012

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

The title of this rule is amended to include chapter 12
cases. The words ‘“‘with the clerk” are deleted as unnec-
essary. See Rules 5005(a) and 9001(3).

Rule 3012. Valuation of Security

The court may determine the value of a claim
secured by a lien on property in which the estate
has an interest on motion of any party in inter-
est and after a hearing on notice to the holder
of the secured claim and any other entity as the
court may direct.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Pursuant to §506(a) of the Code, secured claims are to
be valued and allowed as secured to the extent of the
value of the collateral and unsecured, to the extent it
is enforceable, for the excess over such value. The valu-
ation of secured claims may become important in dif-
ferent contexts e.g., to determine the issue of adequate
protection under §361, impairment under §1124, or
treatment of the claim in a plan pursuant to §1129(b) of
the Code. This rule permits the issue to be raised on
motion by a party in interest. The secured creditor is
entitled to notice of the hearing on the motion and the
court may direct that others in the case also receive
such notice.

An adversary proceeding is commenced when the va-
lidity, priority, or extent of a lien is at issue as pre-
scribed by Rule 7001. That proceeding is relevant to the
basis of the lien itself while valuation under Rule 3012
would be for the purposes indicated above.

Rule 3013. Classification of Claims and Interests

For the purposes of the plan and its accept-
ance, the court may, on motion after hearing on
notice as the court may direct, determine class-
es of creditors and equity security holders pur-
suant to §§1122, 1222(b)(1), and 1322(b)(1) of the
Code.

(As amended Apr. 30, 1991, eff. Aug. 1, 1991.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983

Sections 1122 and 1322(b)(1) set the standards for clas-
sifying claims and interests but provide that such clas-
sification is accomplished in the plan. This rule does
not change the standards; rather it recognizes that it
may be desirable or necessary to establish proper clas-
sification before a plan can be formulated. It provides
for a court hearing on such notice as the court may di-
rect.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to include chapter 12 cases.

Rule 3014. Election Under §1111(b) by Secured
Creditor in Chapter 9 Municipality or Chap-
ter 11 Reorganization Case

An election of application of §1111(b)(2) of the
Code by a class of secured creditors in a chapter
9 or 11 case may be made at any time prior to
the conclusion of the hearing on the disclosure
statement or within such later time as the court
may fix. If the disclosure statement is condi-
tionally approved pursuant to Rule 3017.1, and a
final hearing on the disclosure statement is not
held, the election of application of §1111(b)(2)
may be made not later than the date fixed pur-
suant to Rule 3017.1(a)(2) or another date the
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court may fix. The election shall be in writing
and signed unless made at the hearing on the
disclosure statement. The election, if made by
the majorities required by §1111(b)(1)(A)(1), shall
be binding on all members of the class with re-
spect to the plan.

(As amended Apr. 11, 1997, eff. Dec. 1, 1997.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983

Pursuant to §1111(b)(1) of the Code, a nonrecourse se-
cured loan is converted, automatically, into a recourse
loan thereby entitling the creditor to an unsecured de-
ficiency claim if the value of the collateral is less than
the debt. The class, however, may retain the loan as a
nonrecourse loan by electing application of §1111(b)(2)
by the majorities stated in §1111(b)(1)(A)(i). That sec-
tion does not specify any time periods for making the
election.

Rule 3014 provides that if no agreement is negotiated,
the election of §1111(b)(2) of the Code may be made at
any time prior to conclusion of the hearing on the dis-
closure statement. Once the hearing has been con-
cluded, it would be too late for a secured creditor class
to demand different treatment unless the court has
fixed a later time. This would be the case if, for exam-
ple, a public class of secured creditors should have an
approved disclosure statement prior to electing under
§1111(b).

Generally it is important that the proponent of a
plan ascertain the position of the secured creditor class
before a plan is proposed. The secured creditor class
must know the prospects of its treatment under the
plan before it can intelligently determine its rights
under §1111(b). The rule recognizes that there may be
negotiations between the proponent of the plan and the
secured creditor leading to a representation of desired
treatment under §1111(b). If that treatment is approved
by the requisite majorities of the class and culminates
in a written, signed statement filed with the court,
that statement becomes binding and the class may not
thereafter demand different treatment under §1111(b)
with respect to that plan. The proponent of the plan is
thus enabled to seek approval of the disclosure state-
ment and transmit the plan for voting in anticipation
of confirmation. Only if that plan is not confirmed may
the class of secured creditors thereafter change its
prior election.

While this rule and the Code refer to a class of se-
cured creditors it should be noted that ordinarily each
secured creditor is in a separate and distinct class. In
that event, the secured creditor has the sole power to
determine application of §1111(b) with respect to that
claim.

NOTES OF ADVISORY COMMITTEE ON RULES—1997
AMENDMENT

This amendment provides a deadline for electing ap-
plication of §1111(b)(2) in a small business case in which
a conditionally approved disclosure statement is fi-
nally approved without a hearing.

GAP Report on Rule 3014. No changes to the published
draft.

Rule 3015. Filing, Objection to Confirmation, and
Modification of a Plan in a Chapter 12 Fam-
ily Farmer’s Debt Adjustment or a Chapter
13 Individual’s Debt Adjustment Case

(a) CHAPTER 12 PLAN. The debtor may file a
chapter 12 plan with the petition. If a plan is not
filed with the petition, it shall be filed within
the time prescribed by § 1221 of the Code.

(b) CHAPTER 13 PLAN. The debtor may file a
chapter 13 plan with the petition. If a plan is not
filed with the petition, it shall be filed within 14
days thereafter, and such time may not be fur-
ther extended except for cause shown and on no-



Page 67

tice as the court may direct. If a case is con-
verted to chapter 13, a plan shall be filed within
14 days thereafter, and such time may not be
further extended except for cause shown and on
notice as the court may direct.

(c) DATING. Every proposed plan and any modi-
fication thereof shall be dated.

(d) NOTICE AND COPIES. The plan or a summary
of the plan shall be included with each notice of
the hearing on confirmation mailed pursuant to
Rule 2002. If required by the court, the debtor
shall furnish a sufficient number of copies to en-
able the clerk to include a copy of the plan with
the notice of the hearing.

(e) TRANSMISSION TO UNITED STATES TRUSTEE.
The clerk shall forthwith transmit to the United
States trustee a copy of the plan and any modi-
fication thereof filed pursuant to subdivision (a)
or (b) of this rule.

(f) OBJECTION TO CONFIRMATION; DETERMINA-
TION OF GOOD FAITH IN THE ABSENCE OF AN OB-
JECTION. An objection to confirmation of a plan
shall be filed and served on the debtor, the
trustee, and any other entity designated by the
court, and shall be transmitted to the United
States trustee, before confirmation of the plan.
An objection to confirmation is governed by
Rule 9014. If no objection is timely filed, the
court may determine that the plan has been pro-
posed in good faith and not by any means forbid-
den by law without receiving evidence on such
issues.

(g2) MODIFICATION OF PLAN AFTER CONFIRMA-
TION. A request to modify a plan pursuant to
§1229 or §1329 of the Code shall identify the pro-
ponent and shall be filed together with the pro-
posed modification. The clerk, or some other
person as the court may direct, shall give the
debtor, the trustee, and all creditors not less
than 21 days’ notice by mail of the time fixed for
filing objections and, if an objection is filed, the
hearing to consider the proposed modification,
unless the court orders otherwise with respect
to creditors who are not affected by the pro-
posed modification. A copy of the notice shall be
transmitted to the United States trustee. A
copy of the proposed modification, or a sum-
mary thereof, shall be included with the notice.
If required by the court, the proponent shall fur-
nish a sufficient number of copies of the pro-
posed modification, or a summary thereof, to
enable the clerk to include a copy with each no-
tice. Any objection to the proposed modification
shall be filed and served on the debtor, the
trustee, and any other entity designated by the
court, and shall be transmitted to the United
States trustee. An objection to a proposed modi-
fication is governed by Rule 9014.

(As amended Apr. 30, 1991, eff. Aug. 1, 1991; Apr.
22, 1993, eff. Aug. 1, 1993; Mar. 26, 2009, eff. Dec.
1, 2009.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Section 1321 provides only that the ‘‘debtor shall file
a plan.” No time periods are specified, nor is any other
detail provided. The rule requires a chapter 13 plan to
be filed either with the petition or within 15 days there-
after. The court may, for cause, extend the time. The
rule permits a summary of the plan to be transmitted
with the notice of the hearing on confirmation. The
court may, however, require the plan itself to be trans-
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mitted and the debtor to supply enough copies for this
purpose. In the former rules under Chapter XIII the
plan would accompany the notice of the first meeting
of creditors. It is more important for the plan or a sum-
mary of its terms to be sent with the notice of the con-
firmation hearing. At that hearing objections to the
plan will be heard by the court.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to include chapter 12 plans. Sec-
tion 1221 of the Code requires the debtor to file a chap-
ter 12 plan not later than 90 days after the order for re-
lief, except that the court may extend the period if an
extension is ‘‘substantially justified.”

Subdivision (e) enables the United States trustee to
monitor chapter 12 and chapter 13 plans pursuant to 28
U.S.C. §586(a)(3)(C).

NOTES OF ADVISORY COMMITTEE ON RULES—1993
AMENDMENT

Subdivision (b) is amended to provide a time limit for
filing a plan after a case has been converted to chapter
13. The substitution of ‘“‘may’’ for ‘‘shall”’ is stylistic
and makes no substantive change.

Subdivision (d) is amended to clarify that the plan or
a summary of the plan must be included with each no-
tice of the confirmation hearing in a chapter 12 case
pursuant to Rule 2002(a).

Subdivision (f) is added to expand the scope of the rule
to govern objections to confirmation in chapter 12 and
chapter 13 cases. The subdivision also is amended to in-
clude a provision that permits the court, in the absence
of an objection, to determine that the plan has been
proposed in good faith and and not by any means for-
bidden by law without the need to receive evidence on
these issues. These matters are now governed by Rule
3020.

Subdivision (g) is added to provide a procedure for
post-confirmation modification of chapter 12 and chap-
ter 13 plans. These procedures are designed to be simi-
lar to the procedures for confirmation of plans. How-
ever, if no objection is filed with respect to a proposed
modification of a plan after confirmation, the court is
not required to hold a hearing. See §1229(b)(2) and
§1329(b)(2) which provide that the plan as modified be-
comes the plan unless, after notice and a hearing, such
modification is disapproved. See §102(1). The notice of
the time fixed for filing objections to the proposed
modification should set a date for a hearing to be held
in the event that an objection is filed.

Amendments to the title of this rule are stylistic and
make no substantive change.

COMMITTEE NOTES ON RULES—2009 AMENDMENT

The rule is amended to implement changes in connec-
tion with the amendment to Rule 9006(a) and the man-
ner by which time is computed under the rules. The
deadlines in the rule are amended to substitute a dead-
line that is a multiple of seven days. Throughout the
rules, deadlines are amended in the following manner:

* 5-day periods become 7-day periods

* 10-day periods become 14-day periods
* 15-day periods become 14-day periods
¢ 20-day periods become 21-day periods
* 25-day periods become 28-day periods

Rule 3016. Filing of Plan and Disclosure State-
ment in a Chapter 9 Municipality or Chapter
11 Reorganization Case

(a) IDENTIFICATION OF PLAN. Every proposed
plan and any modification thereof shall be dated
and, in a chapter 11 case, identified with the
name of the entity or entities submitting or fil-
ing it.

(b) DISCLOSURE STATEMENT. In a chapter 9 or
11 case, a disclosure statement under §1125 of
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