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REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

NOTES OF ADVISORY COMMITTEE ON RULES—1993 
AMENDMENT 

This rule is revised to include the words ‘‘district 
judge’’ in anticipation of amendments to the Federal 
Rules of Civil Procedure. 

Rule 9003. Prohibition of Ex Parte Contacts 

(a) GENERAL PROHIBITION. Except as otherwise 
permitted by applicable law, any examiner, any 
party in interest, and any attorney, accountant, 
or employee of a party in interest shall refrain 
from ex parte meetings and communications 
with the court concerning matters affecting a 
particular case or proceeding. 

(b) UNITED STATES TRUSTEE. Except as other-
wise permitted by applicable law, the United 
States trustee and assistants to and employees 
or agents of the United States trustee shall re-
frain from ex parte meetings and communica-
tions with the court concerning matters affect-
ing a particular case or proceeding. This rule 
does not preclude communications with the 
court to discuss general problems of administra-
tion and improvement of bankruptcy adminis-
tration, including the operation of the United 
States trustee system. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule regulates the actions of parties in interest 
and their attorneys or others employed by parties in 
interest. This regulation of the conduct of parties in in-
terest and their representative is designed to insure 
that the bankruptcy system operates fairly and that no 
appearance of unfairness is created. See H. Rep. No. 
95–595, 95th Cong., 1st Sess. 95 et seq. (1977). 

This rule is not a substitute for or limitation of any 
applicable canon of professional responsibility or judi-
cial conduct. See, e.g., Canon 7, EC7–35, Disciplinary 
Rule 7–110(B) of the Code of Professional Responsibil-
ity: ‘‘Generally, in adversary proceedings a lawyer 
should not communicate with a judge relative to a 
matter pending before, or which is to be brought before, 
a tribunal over which he presides in circumstances 
which might have the effect or give the appearance of 
granting undue advantage to one party;’’ and Canon 
3A(4) of the Code of Judicial Conduct: ‘‘A judge should 
. . . neither initiate nor consider ex parte or other com-
munications concerning a pending or impending pro-
ceeding.’’ 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

This rule is amended to apply to both the bankruptcy 
judges and the district judges of the district. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

Subdivision (a) is amended to extend to examiners the 
prohibition on ex parte meetings and communications 
with the court. 

Subdivision (b) is derived from Rule X–1010. 

Rule 9004. General Requirements of Form 

(a) LEGIBILITY; ABBREVIATIONS. All petitions, 
pleadings, schedules and other papers shall be 
clearly legible. Abbreviations in common use in 
the English language may be used. 

(b) CAPTION. Each paper filed shall contain a 
caption setting forth the name of the court, the 
title of the case, the bankruptcy docket number, 
and a brief designation of the character of the 
paper. 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Subdivision (b). Additional requirements applicable to 
the caption for a petition are found in Rule 1005, to the 
caption for notices to creditors in Rule 2002(m), and to 
the caption for a pleading or other paper filed in an ad-
versary proceeding in Rule 7010. Failure to comply with 
this or any other rule imposing a merely formal re-
quirement does not ordinarily result in the loss of 
rights. See Rule 9005. 

Rule 9005. Harmless Error 

Rule 61 F.R.Civ.P. applies in cases under the 
Code. When appropriate, the court may order 
the correction of any error or defect or the cure 
of any omission which does not affect substan-
tial rights. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 9005.1. Constitutional Challenge to a Stat-
ute—Notice, Certification, and Intervention 

Rule 5.1 F.R.Civ.P. applies in cases under the 
Code. 

(Added Apr. 30, 2007, eff. Dec. 1, 2007.) 

COMMITTEE NOTES ON RULES—2007 

The rule is added to adopt the new rule added to the 
Federal Rules of Civil Procedure. The new Civil Rule 
replaces Rule 24(c) F. R. Civ. P., so the cross reference 
to Civil Rule 24 contained in Rule 7024 is no longer suf-
ficient to bring the provisions of new Civil Rule 5.1 into 
adversary proceedings. This rule also makes Civil Rule 
5.1 applicable to all contested matters and other pro-
ceedings within the bankruptcy case. 

Changes After Publication. No changes were made after 
publication. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 9006. Computing and Extending Time 

(a) COMPUTING TIME. The following rules apply 
in computing any time period specified in these 
rules, in the Federal Rules of Civil Procedure, in 
any local rule or court order, or in any statute 
that does not specify a method of computing 
time. 

(1) Period Stated in Days or a Longer Unit. 
When the period is stated in days or a longer 
unit of time: 

(A) exclude the day of the event that trig-
gers the period; 

(B) count every day, including intermedi-
ate Saturdays, Sundays, and legal holidays; 
and 

(C) include the last day of the period, but 
if the last day is a Saturday, Sunday, or 
legal holiday, the period continues to run 
until the end of the next day that is not a 
Saturday, Sunday, or legal holiday. 

(2) Period Stated in Hours. When the period is 
stated in hours: 
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(A) begin counting immediately on the oc-
currence of the event that triggers the pe-
riod; 

(B) count every hour, including hours dur-
ing intermediate Saturdays, Sundays, and 
legal holidays; and 

(C) if the period would end on a Saturday, 
Sunday, or legal holiday, then continue the 
period until the same time on the next day 
that is not a Saturday, Sunday, or legal hol-
iday. 

(3) Inaccessibility of Clerk’s Office. Unless the 
court orders otherwise, if the clerk’s office is 
inaccessible: 

(A) on the last day for filing under Rule 
9006(a)(1), then the time for filing is ex-
tended to the first accessible day that is not 
a Saturday, Sunday, or legal holiday; or 

(B) during the last hour for filing under 
Rule 9006(a)(2), then the time for filing is ex-
tended to the same time on the first acces-
sible day that is not a Saturday, Sunday, or 
legal holiday. 

(4) ‘‘Last Day’’ Defined. Unless a different 
time is set by a statute, local rule, or order in 
the case, the last day ends: 

(A) for electronic filing, at midnight in the 
court’s time zone; and 

(B) for filing by other means, when the 
clerk’s office is scheduled to close. 

(5) ‘‘Next Day’’ Defined. The ‘‘next day’’ is de-
termined by continuing to count forward when 
the period is measured after an event and 
backward when measured before an event. 

(6) ‘‘Legal Holiday’’ Defined. ‘‘Legal holiday’’ 
means: 

(A) the day set aside by statute for observ-
ing New Year’s Day, Martin Luther King 
Jr.’s Birthday, Washington’s Birthday, Me-
morial Day, Independence Day, Labor Day, 
Columbus Day, Veterans’ Day, Thanksgiving 
Day, or Christmas Day; 

(B) any day declared a holiday by the 
President or Congress; and 

(C) for periods that are measured after an 
event, any other day declared a holiday by 
the state where the district court is located. 
(In this rule, ‘‘state’’ includes the District of 
Columbia and any United States common-
wealth or territory.) 

(b) ENLARGEMENT. 
(1) In General. Except as provided in para-

graphs (2) and (3) of this subdivision, when an 
act is required or allowed to be done at or 
within a specified period by these rules or by 
a notice given thereunder or by order of court, 
the court for cause shown may at any time in 
its discretion (1) with or without motion or 
notice order the period enlarged if the request 
therefor is made before the expiration of the 
period originally prescribed or as extended by 
a previous order or (2) on motion made after 
the expiration of the specified period permit 
the act to be done where the failure to act was 
the result of excusable neglect. 

(2) Enlargement Not Permitted. The court may 
not enlarge the time for taking action under 
Rules 1007(d), 2003(a) and (d), 7052, 9023, and 
9024. 

(3) Enlargement Governed By Other Rules. The 
court may enlarge the time for taking action 
under Rules 1006(b)(2), 1017(e), 3002(c), 4003(b), 
4004(a), 4007(c), 4008(a), 8002, and 9033, only to 
the extent and under the conditions stated in 
those rules. In addition, the court may enlarge 
the time to file the statement required under 
Rule 1007(b)(7), and to file schedules and state-
ments in a small business case under § 1116(3) 
of the Code, only to the extent and under the 
conditions stated in Rule 1007(c). 

(c) REDUCTION. 
(1) In General. Except as provided in para-

graph (2) of this subdivision, when an act is re-
quired or allowed to be done at or within a 
specified time by these rules or by a notice 
given thereunder or by order of court, the 
court for cause shown may in its discretion 
with or without motion or notice order the pe-
riod reduced. 

(2) Reduction Not Permitted. The court may 
not reduce the time for taking action under 
Rules 2002(a)(7), 2003(a), 3002(c), 3014, 3015, 
4001(b)(2), (c)(2), 4003(a), 4004(a), 4007(c), 4008(a), 
8002, and 9033(b). In addition, the court may 
not reduce the time under Rule 1007(c) to file 
the statement required by Rule 1007(b)(7). 

(d) FOR MOTIONS—AFFIDAVITS. A written mo-
tion, other than one which may be heard ex 
parte, and notice of any hearing shall be served 
not later than seven days before the time speci-
fied for such hearing, unless a different period is 
fixed by these rules or by order of the court. 
Such an order may for cause shown be made on 
ex parte application. When a motion is sup-
ported by affidavit, the affidavit shall be served 
with the motion; and, except as otherwise pro-
vided in Rule 9023, opposing affidavits may be 
served not later than one day before the hearing, 
unless the court permits them to be served at 
some other time. 

(e) TIME OF SERVICE. Service of process and 
service of any paper other than process or of no-
tice by mail is complete on mailing. 

(f) ADDITIONAL TIME AFTER SERVICE BY MAIL 
OR UNDER RULE 5(b)(2)(D), (E), OR (F) F.R.CIV.P. 
When there is a right or requirement to act or 
undertake some proceedings within a prescribed 
period after service and that service is by mail 
or under Rule 5(b)(2)(D), (E), or (F) F.R.Civ.P., 
three days are added after the prescribed period 
would otherwise expire under Rule 9006(a). 

(g) GRAIN STORAGE FACILITY CASES. This rule 
shall not limit the court’s authority under § 557 
of the Code to enter orders governing procedures 
in cases in which the debtor is an owner or oper-
ator of a grain storage facility. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
25, 1989, eff. Aug. 1, 1989; Apr. 30, 1991, eff. Aug. 
1, 1991; Apr. 23, 1996, eff. Dec. 1, 1996; Apr. 26, 1999, 
eff. Dec. 1, 1999; Apr. 23, 2001, eff. Dec. 1, 2001; 
Apr. 25, 2005, eff. Dec. 1, 2005; Apr. 23, 2008, eff. 
Dec. 1, 2008; Mar. 26, 2009, eff. Dec. 1, 2009.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Subdivision (a). This rule is an adaptation of Rule 6 
F.R.Civ.P. It governs the time for acts to be done and 
proceedings to be had in cases under the Code and any 
litigation arising therein. 

Subdivision (b) is patterned after Rule 6(b) F.R.Civ.P. 
and Rule 26(b) F.R.App.P. 
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Paragraph (1) of this subdivision confers on the court 
discretion generally to authorize extensions of time for 
doing acts required or allowed by these rules or orders 
of court. The exceptions to this general authority to 
extend the time are contained in paragraphs (2) and (3). 

In the interest of prompt administration of bank-
ruptcy cases certain time periods may not be extended. 
Paragraph (2) lists the rules which establish time peri-
ods which may not be extended: Rule 1007(d), time for 
filing a list of 20 largest creditors; Rule 1017(b)(3), 30 
day period for sending notice of dismissal for failure to 
pay the filing fee; Rule 1019(2), 20 day period for notice 
of conversion to a chapter 7 case; Rule 2003(a), meeting 
of creditors not more than 40 days after order for relief; 
Rule 2003(d), 10 days for filing a motion for resolution 
of an election dispute; Rule 3014, time for the § 1111(b)(2) 
election; Rule 4001(b), expiration of stay 30 days follow-
ing the commencement of final hearing; Rule 7052(b), 10 
day period to move to amend findings of fact; Rule 
9015(f), 20 day period to move for judgment notwith-
standing the verdict; Rule 9023, 10 day period to move 
for a new trial; and Rule 9024, time to move for relief 
from judgment. 

Many rules which establish a time for doing an act 
also contain a specific authorization and standard for 
granting an extension of time and, in some cases, limit 
the length of an extension. In some instances it would 
be inconsistent with the objective of the rule and sound 
administration of the case to permit extension under 
Rule 9006(b)(1), but with respect to the other rules it is 
appropriate that the power to extend time be supple-
mented by Rule 9006(b)(1). Unless a rule which contains 
a specific authorization to extend time is listed in 
paragraph (3) of this subdivision, an extension of the 
time may be granted under paragraph (1) of this sub-
division. If a rule is included in paragraph (3) an exten-
sion may not be granted under paragraph (1). The fol-
lowing rules are listed in paragraph (3): Rule 1006(b)(2), 
time for paying the filing fee in installments; Rule 
3002(c), 90 day period for filing a claim in a chapter 7 or 
13 case; Rule 4003(b), 30 days for filing objections to a 
claim of exemptions; Rule 4004(a), 60 day period to ob-
ject to a discharge; Rule 4007(b), 60 day period to file a 
dischargeability complaint; and Rule 8002, 10 days for 
filing a notice of appeal. 

Subdivision (c). Paragraph (1) of this subdivision au-
thorizes the reduction of the time periods established 
by these rules or an order of the court. Excluded from 
this general authority are the time periods established 
by the rules referred to in paragraph (2) of the subdivi-
sion: Rule 2002 (a) and (b), 20 day and 25 day notices of 
certain hearings and actions in the case; Rule 2003(a), 
meeting of creditors to be not less than 20 days after 
the order for relief; Rule 3002(c), 90 days for filing a 
claim in a chapter 7 or 13 case; Rule 3014, time for 
§ 1111(b)(2) election; Rule 3015, 10 day period after filing 
of petition to file a chapter 13 plan; Rule 4003(a), 15 
days for a dependent to claim exemptions; Rule 4004(a), 
60 day period to object to a discharge; Rule 4007(c), 60 
day period to file a dischargeability complaint; and 
Rule 8002, 10 days for filing a notice of appeal. Reduc-
tion of the time periods fixed in the rules referred to in 
this subdivision would be inconsistent with the pur-
poses of those rules and would cause harmful uncer-
tainty. 

Subdivision (d) is derived from Rule 6(d) F.R.Civ.P. 
The reference is to Rule 9023 instead of to Rule 59(c) 
F.R.Civ.P. because Rule 9023 incorporates Rule 59 
F.R.Civ.P. but excepts therefrom motions to reconsider 
orders allowing and disallowing claims. 

Subdivision (f) is new and is the same as Rule 6(e) 
F.R.Civ.P. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

Subdivision (a) is amended to conform to the 1984 
amendments to Rule 6 F.R.Civ.P. 

Subdivision (b). The reference to Rule 4001(b) in para-
graph (3) is deleted because of the amendments made to 
Rule 4001. Rule 9033, which is new, contains specific 

provisions governing the extension of time to file ob-
jections to proposed findings of fact and conclusions of 
law. Rule 9033 is added to the rules referred to in para-
graph (3). 

Subdivision (c). Rule 4001(b)(2) and (c)(2) provide that 
a final hearing on a motion to use cash collateral or a 
motion for authority to obtain credit may be held no 
earlier than 15 days after the filing of the motion. 
These two rules are added to paragraph (2) to make it 
clear that the 15 day period may not be reduced. Rule 
9033 is also added to paragraph (2). 

Subdivision (g) is new. Under § 557 of the Code, as en-
acted by the 1984 amendments, the court is directed to 
expedite grain storage facility cases. This subdivision 
makes it clear this rule does not limit the court’s au-
thority under § 557. 

The original Advisory Committee Note to this rule 
included the 25 day notice period of Rule 2002(b) as a 
time period which may not be reduced under Rule 
9006(c)(2). This was an error. 

NOTES OF ADVISORY COMMITTEE ON RULES—1989 
AMENDMENT 

Prior to 1987, subdivision (a) provided that intermedi-
ate weekends and legal holidays would not be counted 
in the computation of a time period if the prescribed or 
allowed time was less than 7 days. This rule was 
amended in 1987 to conform to Fed. R. Civ. P. 6(a) 
which provides for the exclusion of intermediate week-
ends and legal holidays if the time prescribed or al-
lowed is less than 11 days. An undesirable result of the 
1987 amendment was that 10-day time periods pre-
scribed in the interest of prompt administration of 
bankruptcy cases were extended to at least 14 calendar 
days. 

As a result of the present amendment, 10-day time pe-
riods prescribed or allowed will no longer be extended 
to at least 14 calendar days because of intermediate 
weekends and legal holidays. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

As a result of the 1989 amendment to this rule, the 
method of computing time under subdivision (a) is not 
the same as the method of computing time under Rule 
6(a) F.R.Civ.P. Subdivision (a) is amended to provide 
that it governs the computation of time periods pre-
scribed by the Federal Rules of Civil Procedure when 
the Bankruptcy Rules make a civil rule applicable to a 
bankruptcy case or proceeding. 

Subdivision (b)(2) is amended because of the deletion 
of Rule 1019(2). Reference to Rule 9015(f) is deleted be-
cause of the abrogation of Rule 9015 in 1987. 

Subdivision (b)(3) is amended to limit the enlargement 
of time regarding dismissal of a chapter 7 case for sub-
stantial abuse in accordance with Rule 1017(e). 

NOTES OF ADVISORY COMMITTEE ON RULES—1996 
AMENDMENT 

Subdivision (c)(2) is amended to conform to the abro-
gation of Rule 2002(a)(4) and the renumbering of Rule 
2002(a)(8) to Rule 2002(a)(7). 

GAP Report on Rule 9006. No changes since publica-
tion, except for a stylistic change. 

COMMITTEE NOTES ON RULES—1999 AMENDMENT 

Rule 9006(b)(2) is amended to conform to the abroga-
tion of Rule 1017(b)(3). 

GAP Report on Rule 9006. The proposed amendment to 
Rule 9006(b)(2) has been added as a technical change to 
conform to the abrogation of Rule 1017(b)(3). The pro-
posed amendment to Rule 9006(c)(2), providing that the 
time under Rule 1019(6) to file a request for payment of 
an administrative expense after a case is converted to 
chapter 7 could not be reduced by the court, was de-
leted. The proposed amendments to Rule 1019(6) have 
been changed so that the court will fix the time for fil-
ing the request for payment. Since the court will fix 
the time limit, the court should have the power to re-
duce it. See GAP Report to Rule 1019(6). 
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COMMITTEE NOTES ON RULES—2001 AMENDMENT 

Rule 5(b) F. R. Civ. P., which is made applicable in 
adversary proceedings by Rule 7005, is being restyled 
and amended to authorize service by electronic 
means—or any other means not otherwise authorized 
under Rule 5(b)—if consent is obtained from the person 
served. The amendment to Rule 9006(f) is intended to 
extend the three-day ‘‘mail rule’’ to service under Rule 
5(b)(2)(D), including service by electronic means. The 
three-day rule also will apply to service under Rule 
5(b)(2)(C) F. R. Civ. P. when the person served has no 
known address and the paper is served by leaving a 
copy with the clerk of the court. 

Changes Made After Publication and Comments. No 
changes were made. 

COMMITTEE NOTES ON RULES—2005 AMENDMENT 

Rule 9006(f) is amended, consistent with a correspond-
ing amendment to Rule 6(e) of the F.R. Civ. P., to clar-
ify the method of counting the number of days to re-
spond after service either by mail or under Civil Rule 
5(b)(2)(C) or (D). Three days are added after the pre-
scribed period expires. If, before the application of Rule 
9006(f), the prescribed period is less than 8 days, inter-
vening Saturdays, Sundays, and legal holidays are ex-
cluded from the calculation under Rule 9006(a). Some 
illustrations may be helpful. 

Under existing Rule 9006(a), assuming that there are 
no legal holidays and that a response is due in seven 
days, if a paper is filed on a Monday, the seven day re-
sponse period commences on Tuesday and concludes on 
Wednesday of the next week. Adding three days to the 
end of the period would extend it to Saturday, but be-
cause the response period ends on a weekend, the re-
sponse day would be the following Monday, two weeks 
after the filing of the initial paper. If the paper is filed 
on a Tuesday, the seven-day response period would end 
on the following Thursday, and the response time 
would also be the following Monday. If the paper is 
mailed on a Wednesday, the initial seven-day period 
would expire nine days later on a Friday, but the re-
sponse would again be due on the following Monday be-
cause of Rule 9006(f). If the paper is mailed on a Thurs-
day, however, the seven day period ends on Monday, 
eleven days after the mailing of the service because of 
the exclusion of the two intervening Saturdays and 
Sundays. The response is due three days later on the 
following Thursday. If the paper is mailed on a Friday, 
the seven day period would conclude on a Tuesday, and 
the response is due three days later on a Friday. 

No other change in the system of counting time is in-
tended. 

Other changes are stylistic. 
Changes Made After Publication and Comment. The 

phrase ‘‘would otherwise expire under Rule 9006(a)’’ was 
added to the end of the rule to clarify further that the 
three day extension is to be added to the end of the pe-
riod that is established under the counting provisions 
of Rule 9006(a). This also maintains a parallel construc-
tion with Civil Rule 6(e) in which the same addition to 
the rule was made after the public comment period. 

COMMITTEE NOTES ON RULES—2008 AMENDMENT 

Subdivision (b)(3) is amended to implement § 1116(3) of 
the Code, as amended by the 2005 amendments, which 
places specific limits on the extension of time for filing 
schedules and statements of financial affairs in a small 
business case. 

Subdivisions (b)(3) and (c)(2) are amended to provide 
that enlargement or reduction of the time to file the 
statement of completion of a personal financial man-
agement course required by Rule 1007(b)(7) are governed 
by Rule 1007(c). Likewise, the amendments to subdivi-
sions (b)(3) and (c)(2) recognize that the enlargement of 
time to file a reaffirmation agreement is governed by 
Rule 4008(a), and that reduction of the time provided 
under that rule is not permitted. 

Other amendments are stylistic. 
Changes Made After Publication. Subdivision (b)(3) was 

amended to provide that Rule 9006 does not govern the 

enlargement of time to file a reaffirmation agreement, 
the statement required under Rule 1007(b)(7), or the 
time to file schedules and statements of financial af-
fairs in small business cases. The title of subdivision 
(b)(3) was also amended to more accurately describe the 
operation of the provision. Subdivision (c)(2) was 
amended to recognize that the court may not reduce 
the time under Rule 1007(c) to file the statement re-
quired by Rule 1007(b)(7). 

COMMITTEE NOTES ON RULES—2009 AMENDMENT 

Subdivision (a). Subdivision (a) has been amended to 
simplify and clarify the provisions that describe how 
deadlines are computed. Subdivision (a) governs the 
computation of any time period found in a Federal 
Rule of Bankruptcy Procedure, a Federal Rule of Civil 
Procedure, a statute, a local rule, or a court order. In 
accordance with Bankruptcy Rule 9029(a), a local rule 
may not direct that a deadline be computed in a man-
ner inconsistent with subdivision (a). 

The time-computation provisions of subdivision (a) 
apply only when a time period must be computed. They 
do not apply when a fixed time to act is set. The 
amendments thus carry forward the approach taken in 
Violette v. P.A. Days, Inc., 427 F.3d 1015, 1016 (6th Cir. 
2005) (holding that Civil Rule 6(a) ‘‘does not apply to 
situations where the court has established a specific 
calendar day as a deadline’’), and reject the contrary 
holding of In re American Healthcare Management, Inc., 
900 F.2d 827, 832 (5th Cir. 1990) (holding that Bankruptcy 
Rule 9006(a) governs treatment of date-certain deadline 
set by court order). If, for example, the date for filing 
is ‘‘no later than November 1, 2007,’’ subdivision (a) 
does not govern. But if a filing is required to be made 
‘‘within 10 days’’ or ‘‘within 72 hours,’’ subdivision (a) 
describes how that deadline is computed. 

Subdivision (a) does not apply when computing a 
time period set by a statute if the statute specifies a 
method of computing time. See, e.g., 11 U.S.C. § 527(a)(2) 
(debt relief agencies must provide a written notice to 
an assisted person ‘‘not later than 3 business days’’ 
after providing bankruptcy assistance services). 

Subdivision (a)(1). New subdivision (a)(1) addresses the 
computation of time periods that are stated in days. It 
also applies to time periods that are stated in weeks, 
months, or years. See, e.g., Federal Rule of Civil Proce-
dure 60(c)(1) made applicable to bankruptcy cases under 
Rule 9024. Subdivision (a)(1)(B)’s directive to ‘‘count 
every day’’ is relevant only if the period is stated in 
days (not weeks, months, or years). 

Under former Rule 9006(a), a period of eight days or 
more was computed differently than a period of less 
than eight days. Intermediate Saturdays, Sundays, and 
legal holidays were included in computing the longer 
periods, but excluded in computing the shorter periods. 
Former Rule 9006(a) thus made computing deadlines un-
necessarily complicated and led to counterintuitive re-
sults. 

Under new subdivision (a)(1), all deadlines stated in 
days (no matter the length) are computed in the same 
way. The day of the event that triggers the deadline is 
not counted. All other days—including intermediate 
Saturdays, Sundays, and legal holidays—are counted, 
with only one exception: If the period ends on a Satur-
day, Sunday, or legal holiday, then the deadline falls 
on the next day that is not a Saturday, Sunday, or 
legal holiday. An illustration is provided below in the 
discussion of subdivision (a)(5). Subdivision (a)(3) ad-
dresses filing deadlines that expire on a day when the 
clerk’s office is inaccessible. 

Where subdivision (a) formerly referred to the ‘‘act, 
event, or default’’ that triggers the deadline, new sub-
division (a) refers simply to the ‘‘event’’ that triggers 
the deadline; this change in terminology is adopted for 
brevity and simplicity, and is not intended to change 
meaning. 

Periods previously expressed as less than eight days 
will be shortened as a practical matter by the decision 
to count intermediate Saturdays, Sundays, and legal 
holidays in computing all periods. Many of those peri-
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ods have been lengthened to compensate for the 
change. See, e.g., Rules 2008 (trustee’s duty to notify 
court of acceptance of the appointment within five 
days is extended to seven days); 6004(b) (time for filing 
and service of objection to proposed use, sale or lease 
of property extended from five days prior to the hear-
ing to seven days prior to the hearing); and 9006(d) 
(time for giving notice of a hearing extended from five 
days prior to the hearing to seven days). 

Most of the 10-day periods were adjusted to meet the 
change in computation method by setting 14 days as 
the new period. See, e.g., Rules 1007(h) (10-day period to 
file supplemental schedule for property debtor becomes 
entitled to acquire after the commencement of the case 
is extended to 14 days); 3020(e) (10-day stay of order con-
firming a chapter 11 plan extended to 14 days); 8002(a) 
(10-day period in which to file notice of appeal extended 
to 14 days). A 14-day period also has the advantage that 
the final day falls on the same day of the week as the 
event that triggered the period—the14th day after a 
Monday, for example, is a Monday. This advantage of 
using week-long periods led to adopting seven-day peri-
ods to replace some of the periods set at less than 10 
days, 21-day periods to replace 20-day periods, and 28- 
day periods to replace 25-day periods.Thirty-day and 
longer periods, however, were generally retained with-
out change. 

Subdivision (a)(2). New subdivision (a)(2) addresses the 
computation of time periods that are stated in hours. 
No such deadline currently appears in the Federal 
Rules of Bankruptcy Procedure. But some statutes con-
tain deadlines stated in hours, as do some court orders 
issued in expedited proceedings. 

Under subdivision (a)(2), a deadline stated in hours 
starts to run immediately on the occurrence of the 
event that triggers the deadline. The deadline gener-
ally ends when the time expires. If, however, the time 
period expires at a specific time (say, 2:17 p.m.) on a 
Saturday, Sunday, or legal holiday, then the deadline 
is extended to the same time (2:17 p.m.) on the next day 
that is not a Saturday, Sunday, or legal holiday. Peri-
ods stated in hours are not to be ‘‘rounded up’’ to the 
next whole hour. Subdivision (a)(3) addresses situations 
when the clerk’s office is inaccessible during the last 
hour before a filing deadline expires. 

Subdivision (a)(2)(B) directs that every hour be 
counted. Thus, for example, a 72-hour period that com-
mences at 10:23 a.m. on Friday, November 2, 2007, will 
run until 9:23 a.m. on Monday, November 5; the discrep-
ancy in start and end times in this example results 
from the intervening shift from daylight saving time to 
standard time. 

Subdivision (a)(3). When determining the last day of a 
filing period stated in days or a longer unit of time, a 
day on which the clerk’s office is not accessible because 
of the weather or another reason is treated like a Sat-
urday, Sunday, or legal holiday. When determining the 
end of a filing period stated in hours, if the clerk’s of-
fice is inaccessible during the last hour of the filing pe-
riod computed under subdivision (a)(2) then the period 
is extended to the same time on the next day that is 
not a weekend, holiday, or day when the clerk’s office 
is inaccessible. 

Subdivision (a)(3)’s extensions apply ‘‘[u]nless the 
court orders otherwise.’’ In some circumstances, the 
court might not wish a period of inaccessibility to trig-
ger a full 24-hour extension; in those instances, the 
court can specify a briefer extension. 

The text of the rule no longer refers to ‘‘weather or 
other conditions’’ as the reason for the inaccessibility 
of the clerk’s office. The reference to ‘‘weather’’ was 
deleted from the text to underscore that inaccessibility 
can occur for reasons unrelated to weather, such as an 
outage of the electronic filing system. Weather can 
still be a reason for inaccessibility of the clerk’s office. 
The rule does not attempt to define inaccessibility. 
Rather, the concept will continue to develop through 
caselaw. See, e.g., William G. Phelps, When Is Office of 

Clerk of Court Inaccessible Due to Weather or Other Condi-

tions for Purpose of Computing Time Period for Filing Pa-

pers under Rule 6(a) of Federal Rules of Civil Procedure, 
135 A.L.R. Fed. 259 (1996) (collecting cases). In addition, 
many local provisions address inaccessibility for pur-
poses of electronic filing. See, e.g., D. Kan. Rule 5.4.11 
(‘‘A Filing User whose filing is made untimely as the 
result of a technical failure may seek appropriate relief 
from the court.’’). 

Subdivision (a)(4). New subdivision (a)(4) defines the 
end of the last day of a period for purposes of subdivi-
sion (a)(1). Subdivision (a)(4) does not apply in comput-
ing periods stated in hours under subdivision (a)(2), and 
does not apply if a different time is set by a statute, 
local rule, or order in the case. A local rule may pro-
vide, for example, that papers filed in a drop box after 
the normal hours of the clerk’s office are filed as of the 
day that is date-stamped on the papers by a device in 
the drop box. 

28 U.S.C. § 452 provides that ‘‘[a]ll courts of the United 
States shall be deemed always open for the purpose of 
filing proper papers, issuing and returning process, and 
making motions and orders.’’ A corresponding provi-
sion exists in Rule 5001(a). Some courts have held that 
these provisions permit an after-hours filing by hand-
ing the papers to an appropriate official. See, e.g., 
Casalduc v. Diaz, 117 F.2d 915, 917 (1st Cir. 1941). Subdivi-
sion (a)(4) does not address the effect of the statute on 
the question of after-hours filing; instead, the rule is 
designed to deal with filings in the ordinary course 
without regard to Section 452. 

Subdivision (a)(5). New subdivision (a)(5) defines the 
‘‘next’’ day for purposes of subdivisions (a)(1)(C) and 
(a)(2)(C). The Federal Rules of Bankruptcy Procedure 
contain both forward-looking time periods and back-
ward-looking time periods. A forward-looking time pe-
riod requires something to be done within a period of 
time after an event. See, e.g., Rules 1007(c) ([‘‘]the sched-
ules, statements, and other documents shall be filed by 
the debtor within 14 days of the entry of the order for 
relief’’); 1019(5)(B)(ii) (‘‘the trustee, not later than 30 
days after conversion of the case, shall file and trans-
mit to the United States trustee a final report and ac-
count’’); and 7012(a) (‘‘If a complaint is duly served, the 
defendant shall serve an answer within 30 days after 
the issuance of the summons, except when a different 
time is prescribed by the court.’’). 

A backward-looking time period requires something 
to be done within a period of time before an event. See, 

e.g., Rules 6004(b) (‘‘an objection to a proposed use, sale, 
or lease of property shall be filed and served not less 
than seven days before the date set for the proposed ac-
tion’’); 9006(d) (‘‘A written motion, other than one 
which may be heard ex parte, and notice of any hearing 
shall be served not later than seven days before the 
time specified for such hearing’’). In determining what 
is the ‘‘next’’ day for purposes of subdivisions (a)(1)(C) 
and (a)(2)(C), one should continue counting in the same 
direction—that is, forward when computing a forward- 
looking period and backward when computing a back-
ward-looking period. If, for example, a filing is due 
within 10 days after an event, and the tenth day falls on 
Saturday, September 1, 2007, then the filing is due on 
Tuesday, September 4, 2007 (Monday, September 3, is 
Labor Day). But if a filing is due 10 days before an 
event, and the tenth day falls on Saturday, September 
1, then the filing is due on Friday, August 31. 

Subdivision (a)(6). New subdivision (a)(6) defines ‘‘legal 
holiday’’ for purposes of the Federal Rules of Bank-
ruptcy Procedure, including the time-computation pro-
visions of subdivision (a). Subdivision (a)(6) continues 
to include within the definition of ‘‘legal holiday’’ days 
that are declared a holiday by the President or Con-
gress. 

For forward-counted periods—i.e., periods that are 
measured after an event—subdivision (a)(6)(C) includes 
certain state holidays within the definition of legal 
holidays, and defines the term ‘‘state’’—for purposes of 
subdivision (a)(6)—to include the District of Columbia 
and any commonwealth or territory of the United 
States. Thus, for purposes of subdivision (a)(6)’s defini-
tion of ‘‘legal holiday,’’ ‘‘state’’ includes the District of 
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Columbia, Guam, American Samoa, the U.S. Virgin Is-
lands, the Commonwealth of Puerto Rico, and the Com-
monwealth of the Northern Mariana Islands. 

However, state legal holidays are not recognized in 
computing backward-counted periods. For both 
forward- and backward-counted periods, the rule thus 
protects those who may be unsure of the effect of state 
holidays. For forward-counted deadlines, treating state 
holidays the same as federal holidays extends the dead-
line. Thus, someone who thought that the federal 
courts might be closed on a state holiday would be safe-
guarded against an inadvertent late filing. In contrast, 
for backward-counted deadlines, not giving state holi-
days the treatment of federal holidays allows filing on 
the state holiday itself rather than the day before. 
Take, for example, Monday, April 21, 2008 (Patriot’s 
Day, a legal holiday in the relevant state). If a filing is 
due 14 days after an event, and the fourteenth day is 
April 21, then the filing is due on Tuesday, April 22 be-
cause Monday, April 21 counts as a legal holiday. But 
if a filing is due 14 days before an event, and the four-
teenth day is April 21, the filing is due on Monday, 
April 21; the fact that April 21 is a state holiday does 
not make April 21 a legal holiday for purposes of com-
puting this backward-counted deadline. But note that 
if the clerk’s office is inaccessible on Monday, April 21, 
then subdivision (a)(3) extends the April 21 filing dead-
line forward to the next accessible day that is not a 
Saturday, Sunday or legal holiday—no earlier than 
Tuesday, April 22. 

Changes Made After Publication. The reference to Rule 
6(a)(1) in subdivision (a)(3)(A) at line 50 of the rule as 
it was published was corrected by referring instead to 
Rule 9006(a)(1). 

The Standing Committee changed Rule 9006(a)(6) to 
exclude state holidays from the definition of ‘‘legal hol-
iday’’ for purposes of computing backward-counted pe-
riods; conforming changes were made to the Committee 
Note to subdivision (a)(6). In addition, the term ‘‘pos-
session’’ was deleted from the definition of ‘‘state’’ in 
subdivision (a)(6), and a conforming change was made 
to the Committee Note. 

[Subdivision (d).] The rule is amended to implement 
changes in connection with the amendment to Rule 
9006(a) and the manner by which time is computed 
under the rules. The deadline in the rule is amended to 
substitute a deadline that is a multiple of seven days. 
Throughout the rules, deadlines are amended in the fol-
lowing manner: 

• 5-day periods become 7-day periods 
• 10-day periods become 14-day periods 
• 15-day periods become 14-day periods 
• 20-day periods become 21-day periods 
• 25-day periods become 28-day periods 

Subdivision (f) is amended to conform to the changes 
made to Rule 5(b)(2) of the Federal Rules of Civil Proce-
dure as a part of the Civil Rules Restyling Project. As 
a part of that project, subparagraphs (b)(2)(C) and (D) of 
that rule were rewritten as subparagraphs (b)(2)(D), (E), 
and (F). The cross reference to those rules contained in 
subdivision (f) of this rule is corrected by this amend-
ment. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
subds. (a) and (f), are set out in the Appendix to Title 
28, Judiciary and Judicial Procedure. 

Rule 9007. General Authority to Regulate Notices 

When notice is to be given under these rules, 
the court shall designate, if not otherwise speci-
fied herein, the time within which, the entities 
to whom, and the form and manner in which the 
notice shall be given. When feasible, the court 
may order any notices under these rules to be 
combined. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.) 

Rule 9008. Service or Notice by Publication 

Whenever these rules require or authorize 
service or notice by publication, the court shall, 
to the extent not otherwise specified in these 
rules, determine the form and manner thereof, 
including the newspaper or other medium to be 
used and the number of publications. 

Rule 9009. Forms 

Except as otherwise provided in Rule 3016(d), 
the Official Forms prescribed by the Judicial 
Conference of the United States shall be ob-
served and used with alterations as may be ap-
propriate. Forms may be combined and their 
contents rearranged to permit economies in 
their use. The Director of the Administrative 
Office of the United States Courts may issue ad-
ditional forms for use under the Code. The forms 
shall be construed to be consistent with these 
rules and the Code. 

(As amended Apr. 30, 1991, eff. Aug. 1, 1991; Apr. 
23, 2008, eff. Dec. 1, 2008.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

The rule continues the obligatory character of the Of-
ficial Forms in the interest of facilitating the process-
ing of the paperwork of bankruptcy administration, but 
provides that Official Forms will be prescribed by the 
Judicial Conference of the United States. The Supreme 
Court and the Congress will thus be relieved of the bur-
den of considering the large number of complex forms 
used in bankruptcy practice. The use of the Official 
Forms has generally been held subject to a ‘‘rule of 
substantial compliance’’ and some of these rules, for 
example Rule 1002, specifically state that the filed doc-
ument need only ‘‘conform substantially’’ to the Offi-
cial Form. See also Rule 9005. The second sentence rec-
ognizes the propriety of combining and rearranging Of-
ficial Forms to take advantage of technological devel-
opments and resulting economies. 

The Director of the Administrative Office is author-
ized to issue additional forms for the guidance of the 
bar. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

Rule 9029 [9009] is amended to clarify that local court 
rules may not prohibit or limit the use of the Official 
Forms. 

COMMITTEE NOTES ON RULES—2008 AMENDMENT 

The rule is amended to provide that a plan proponent 
in a small business chapter 11 case need not use an Offi-
cial Form of a plan of reorganization and disclosure 
statement. The use of those forms is optional, and 
under Rule 3016(d) the proponent may submit a plan 
and disclosure statement in those cases that does not 
conform to the Official Forms. 

Changes Made After Publication. No changes were 
made after publication. 

Rule 9010. Representation and Appearances; 
Powers of Attorney 

(a) AUTHORITY TO ACT PERSONALLY OR BY AT-
TORNEY. A debtor, creditor, equity security hold-
er, indenture trustee, committee or other party 
may (1) appear in a case under the Code and act 
either in the entity’s own behalf or by an attor-
ney authorized to practice in the court, and (2) 
perform any act not constituting the practice of 
law, by an authorized agent, attorney in fact, or 
proxy. 

(b) NOTICE OF APPEARANCE. An attorney ap-
pearing for a party in a case under the Code 


		Superintendent of Documents
	2013-07-11T15:27:32-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




