Rule 9007

Columbia, Guam, American Samoa, the U.S. Virgin Is-
lands, the Commonwealth of Puerto Rico, and the Com-
monwealth of the Northern Mariana Islands.

However, state legal holidays are not recognized in
computing backward-counted periods. For both
forward- and backward-counted periods, the rule thus
protects those who may be unsure of the effect of state
holidays. For forward-counted deadlines, treating state
holidays the same as federal holidays extends the dead-
line. Thus, someone who thought that the federal
courts might be closed on a state holiday would be safe-
guarded against an inadvertent late filing. In contrast,
for backward-counted deadlines, not giving state holi-
days the treatment of federal holidays allows filing on
the state holiday itself rather than the day before.
Take, for example, Monday, April 21, 2008 (Patriot’s
Day, a legal holiday in the relevant state). If a filing is
due 14 days after an event, and the fourteenth day is
April 21, then the filing is due on Tuesday, April 22 be-
cause Monday, April 21 counts as a legal holiday. But
if a filing is due 14 days before an event, and the four-
teenth day is April 21, the filing is due on Monday,
April 21; the fact that April 21 is a state holiday does
not make April 21 a legal holiday for purposes of com-
puting this backward-counted deadline. But note that
if the clerk’s office is inaccessible on Monday, April 21,
then subdivision (a)(3) extends the April 21 filing dead-
line forward to the next accessible day that is not a
Saturday, Sunday or legal holiday—no earlier than
Tuesday, April 22.

Changes Made After Publication. The reference to Rule
6(a)(1) in subdivision (a)(3)(A) at line 50 of the rule as
it was published was corrected by referring instead to
Rule 9006(a)(1).

The Standing Committee changed Rule 9006(a)(6) to
exclude state holidays from the definition of ‘‘legal hol-
iday’’ for purposes of computing backward-counted pe-
riods; conforming changes were made to the Committee
Note to subdivision (a)(6). In addition, the term ‘‘pos-
session” was deleted from the definition of ‘“‘state’ in
subdivision (a)(6), and a conforming change was made
to the Committee Note.

[Subdivision (d).] The rule is amended to implement
changes in connection with the amendment to Rule
9006(a) and the manner by which time is computed
under the rules. The deadline in the rule is amended to
substitute a deadline that is a multiple of seven days.
Throughout the rules, deadlines are amended in the fol-
lowing manner:

¢ 5-day periods become 7-day periods

¢ 10-day periods become 14-day periods
¢ 15-day periods become 14-day periods
¢ 20-day periods become 21-day periods
« 25-day periods become 28-day periods

Subdivision (f) is amended to conform to the changes
made to Rule 5(b)(2) of the Federal Rules of Civil Proce-
dure as a part of the Civil Rules Restyling Project. As
a part of that project, subparagraphs (b)(2)(C) and (D) of
that rule were rewritten as subparagraphs (b)(2)(D), (E),
and (F). The cross reference to those rules contained in
subdivision (f) of this rule is corrected by this amend-
ment.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subds. (a) and (f), are set out in the Appendix to Title
28, Judiciary and Judicial Procedure.

Rule 9007. General Authority to Regulate Notices

When notice is to be given under these rules,
the court shall designate, if not otherwise speci-
fied herein, the time within which, the entities
to whom, and the form and manner in which the
notice shall be given. When feasible, the court
may order any notices under these rules to be
combined.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)
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Rule 9008. Service or Notice by Publication

Whenever these rules require or authorize
service or notice by publication, the court shall,
to the extent not otherwise specified in these
rules, determine the form and manner thereof,
including the newspaper or other medium to be
used and the number of publications.

Rule 9009. Forms

Except as otherwise provided in Rule 3016(d),
the Official Forms prescribed by the Judicial
Conference of the United States shall be ob-
served and used with alterations as may be ap-
propriate. Forms may be combined and their
contents rearranged to permit economies in
their use. The Director of the Administrative
Office of the United States Courts may issue ad-
ditional forms for use under the Code. The forms
shall be construed to be consistent with these
rules and the Code.

(As amended Apr. 30, 1991, eff. Aug. 1, 1991; Apr.
23, 2008, eff. Dec. 1, 2008.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

The rule continues the obligatory character of the Of-
ficial Forms in the interest of facilitating the process-
ing of the paperwork of bankruptcy administration, but
provides that Official Forms will be prescribed by the
Judicial Conference of the United States. The Supreme
Court and the Congress will thus be relieved of the bur-
den of considering the large number of complex forms
used in bankruptcy practice. The use of the Official
Forms has generally been held subject to a ‘‘rule of
substantial compliance’” and some of these rules, for
example Rule 1002, specifically state that the filed doc-
ument need only ‘‘conform substantially’ to the Offi-
cial Form. See also Rule 9005. The second sentence rec-
ognizes the propriety of combining and rearranging Of-
ficial Forms to take advantage of technological devel-
opments and resulting economies.

The Director of the Administrative Office is author-
ized to issue additional forms for the guidance of the
bar.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT
Rule 9029 [9009] is amended to clarify that local court
rules may not prohibit or limit the use of the Official
Forms.
COMMITTEE NOTES ON RULES—2008 AMENDMENT
The rule is amended to provide that a plan proponent
in a small business chapter 11 case need not use an Offi-
cial Form of a plan of reorganization and disclosure
statement. The use of those forms is optional, and
under Rule 3016(d) the proponent may submit a plan
and disclosure statement in those cases that does not
conform to the Official Forms.
Changes Made After Publication. No changes were
made after publication.

Rule 9010. Representation and Appearances;
Powers of Attorney

(a) AUTHORITY TO ACT PERSONALLY OR BY AT-
TORNEY. A debtor, creditor, equity security hold-
er, indenture trustee, committee or other party
may (1) appear in a case under the Code and act
either in the entity’s own behalf or by an attor-
ney authorized to practice in the court, and (2)
perform any act not constituting the practice of
law, by an authorized agent, attorney in fact, or
proxy.

(b) NOTICE OF APPEARANCE. An attorney ap-
pearing for a party in a case under the Code
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shall file a notice of appearance with the attor-
ney’s name, office address and telephone num-
ber, unless the attorney’s appearance is other-
wise noted in the record.

(c) POWER OF ATTORNEY. The authority of any
agent, attorney in fact, or proxy to represent a
creditor for any purpose other than the execu-
tion and filing of a proof of claim or the accept-
ance or rejection of a plan shall be evidenced by
a power of attorney conforming substantially to
the appropriate Official Form. The execution of
any such power of attorney shall be acknowl-
edged before one of the officers enumerated in 28
U.S.C. §459, §953, Rule 9012, or a person author-
ized to administer oaths under the laws of the
state where the oath is administered.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is substantially the same as former Bank-
ruptcy Rule 910 and does not purport to change prior
holdings prohibiting a corporation from appearing pro
se. See In re Las Colinas Development Corp., 585 F.2d 7
(1st Cir. 1978).

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Subdivision (c) is amended to include a reference to
Rule 9012 which is amended to authorize a bankruptcy
judge or clerk to administer oaths.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

References to Official Form numbers in subdivision
(c) are deleted in anticipation of future revision and re-
numbering of the Official Forms.

Rule 9011. Signing of Papers; Representations to
the Court; Sanctions; Verification and Copies
of Papers

(a) SIGNATURE. Every petition, pleading, writ-
ten motion, and other paper, except a list,
schedule, or statement, or amendments thereto,
shall be signed by at least one attorney of
record in the attorney’s individual name. A
party who is not represented by an attorney
shall sign all papers. Each paper shall state the
signer’s address and telephone number, if any.
An unsigned paper shall be stricken unless omis-
sion of the signature is corrected promptly after
being called to the attention of the attorney or
party.

(b) REPRESENTATIONS TO THE COURT. By pre-
senting to the court (whether by signing, filing,
submitting, or later advocating) a petition,
pleading, written motion, or other paper, an at-
torney or unrepresented party is certifying that
to the best of the person’s knowledge, informa-
tion, and belief, formed after an inquiry reason-
able under the circumstances,—1

(1) it is not being presented for any improper
purpose, such as to harass or to cause unneces-
sary delay or needless increase in the cost of
litigation;

(2) the claims, defenses, and other legal con-
tentions therein are warranted by existing law
or by a nonfrivolous argument for the exten-
sion, modification, or reversal of existing law
or the establishment of new law;

180 in original. The comma probably should not appear.
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(3) the allegations and other factual conten-
tions have evidentiary support or, if specifi-
cally so identified, are likely to have evi-
dentiary support after a reasonable oppor-
tunity for further investigation or discovery;
and

(4) the denials of factual contentions are
warranted on the evidence or, if specifically so
identified, are reasonably based on a lack of
information or belief.

(c) SANCTIONS. If, after notice and a reasonable
opportunity to respond, the court determines
that subdivision (b) has been violated, the court
may, subject to the conditions stated below, im-
pose an appropriate sanction upon the attor-
neys, law firms, or parties that have violated
subdivision (b) or are responsible for the viola-
tion.

(1) How Initiated.

(A) By Motion. A motion for sanctions
under this rule shall be made separately
from other motions or requests and shall de-
scribe the specific conduct alleged to violate
subdivision (b). It shall be served as provided
in Rule 7004. The motion for sanctions may
not be filed with or presented to the court
unless, within 21 days after service of the
motion (or such other period as the court
may prescribe), the challenged paper, claim,
defense, contention, allegation, or denial is
not withdrawn or appropriately corrected,
except that this limitation shall not apply if
the conduct alleged is the filing of a petition
in violation of subdivision (b). If warranted,
the court may award to the party prevailing
on the motion the reasonable expenses and
attorney’s fees incurred in presenting or op-
posing the motion. Absent exceptional cir-
cumstances, a law firm shall be held jointly
responsible for violations committed by its
partners, associates, and employees.

(B) On Court’s Initiative. On its own initia-
tive, the court may enter an order describing
the specific conduct that appears to violate
subdivision (b) and directing an attorney,
law firm, or party to show cause why it has
not violated subdivision (b) with respect
thereto.

(2) Nature of Sanction; Limitations. A sanction
imposed for violation of this rule shall be lim-
ited to what is sufficient to deter repetition of
such conduct or comparable conduct by others
similarly situated. Subject to the limitations
in subparagraphs (A) and (B), the sanction
may consist of, or include, directives of a non-
monetary nature, an order to pay a penalty
into court, or, if imposed on motion and war-
ranted for effective deterrence, an order di-
recting payment to the movant of some or all
of the reasonable attorneys’ fees and other ex-
penses incurred as a direct result of the viola-
tion.

(A) Monetary sanctions may not be award-
ed against a represented party for a viola-
tion of subdivision (b)(2).

(B) Monetary sanctions may not be award-
ed on the court’s initiative unless the court
issues its order to show cause before a vol-
untary dismissal or settlement of the claims
made by or against the party which is, or
whose attorneys are, to be sanctioned.
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