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from district to district. In some bankruptcy courts, an 
evidentiary hearing at which witnesses may testify 
usually is held at the first court appearance in the con-
tested matter. In other courts, it is customary for the 
court to delay the evidentiary hearing on disputed fac-
tual issues until some time after the initial hearing 
date. In order to avoid unnecessary expense and incon-
venience, it is important for attorneys to know wheth-
er they should bring witnesses to a court appearance. 
The purpose of the final sentence of this rule is to re-
quire that the court provide a mechanism that will en-
able attorneys to know at a reasonable time before a 
scheduled hearing whether it will be necessary for wit-
nesses to appear in court on that particular date. 

Other amendments to this rule are stylistic. 
Changes Made After Publication and Comments: 
The Advisory Committee made two changes to sub-

division (d) after considering the comments received 
addressing the proposed rule. First, the word ‘‘mate-
rial’’ is inserted to make explicit that which was im-
plied in the published version of the proposed rule. Sec-
ond, the reference to F.R.Civ.P. 43(a) was removed. The 
purpose of proposed subdivision (d) was to recognize 
that testimony should be taken in the same manner in 
both contested matters and adversary proceedings. The 
revision to the published rule states this more directly. 

The Committee Note was amended to reflect the 
changes made in the text of the rule. 

COMMITTEE NOTES ON RULES—2004 AMENDMENT 

The rule is amended to provide that the mandatory 
disclosure requirements of Fed. R. Civ. P. 26, as incor-
porated by Rule 7026, do not apply in contested mat-
ters. The typically short time between the commence-
ment and resolution of most contested matters makes 
the mandatory disclosure provisions of Rule 26 ineffec-
tive. Nevertheless, the court may by local rule or by 
order in a particular case provide that these provisions 
of the rule apply in a contested matter. 

Changes Made After Publication. No changes since pub-
lication. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
subds. (b) and (c), are set out in the Appendix to Title 
28, Judiciary and Judicial Procedure. 

Rule 9015. Jury Trials 

(a) APPLICABILITY OF CERTAIN FEDERAL RULES 
OF CIVIL PROCEDURE. Rules 38, 39, 47–49, and 51, 
F.R.Civ.P., and Rule 81(c) F.R.Civ.P. insofar as 
it applies to jury trials, apply in cases and pro-
ceedings, except that a demand made under Rule 
38(b) F.R.Civ.P. shall be filed in accordance with 
Rule 5005. 

(b) CONSENT TO HAVE TRIAL CONDUCTED BY 
BANKRUPTCY JUDGE. If the right to a jury trial 
applies, a timely demand has been filed pursuant 
to Rule 38(b) F.R.Civ.P., and the bankruptcy 
judge has been specially designated to conduct 
the jury trial, the parties may consent to have 
a jury trial conducted by a bankruptcy judge 
under 28 U.S.C. § 157(e) by jointly or separately 
filing a statement of consent within any appli-
cable time limits specified by local rule. 

(c) APPLICABILITY OF RULE 50 F.R.CIV.P. Rule 
50 F.R.Civ.P. applies in cases and proceedings, 
except that any renewed motion for judgment or 
request for a new trial shall be filed no later 
than 14 days after the entry of judgment. 

(Added Apr. 11, 1997, eff. Dec. 1, 1997; amended 
Mar. 26, 2009, eff. Dec. 1, 2009.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1997 

This rule provides procedures relating to jury trials. 
This rule is not intended to expand or create any right 

to trial by jury where such right does not otherwise 
exist. 

GAP Report on Rule 9015. No changes to the published 
draft. 

COMMITTEE NOTES ON RULES—2009 AMENDMENT 

The rule is amended by deleting Rule 50 F.R.Civ.P. 
from the list in subdivision (a) of rules made applicable 
in cases and proceedings. However, subdivision (c) is 
added to make Rule 50 applicable in cases and proceed-
ings, but it limits the time for filing certain post judg-
ment motions to 14 days after the entry of judgment. 
The amendment is necessary because Rule 50 F.R.Civ.P. 
was amended in 2009 to extend the deadline for the fil-
ing of these post judgment motions to 28 days. That 
deadline corresponds to the 30-day deadline for filing a 
notice of appeal in a civil case under Rule 4(a)(1)(A) 
F.R.App.P. In a bankruptcy case, the deadline for filing 
a notice of appeal is 14 days. Therefore, the 28-day dead-
line for filing these post judgment motions would effec-
tively override the notice of appeal deadline under Rule 
8002(a) but for this amendment. 

Other amendments are stylistic. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 9016. Subpoena 

Rule 45 F.R.Civ.P. applies in cases under the 
Code. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Although Rule 7004(d) authorizes nationwide service 
of process, Rule 45 F.R.Civ.P. limits the subpoena 
power to the judicial district and places outside the dis-
trict which are within 100 miles of the place of trial or 
hearing. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 9017. Evidence 

The Federal Rules of Evidence and Rules 43, 44 
and 44.1 F.R.Civ.P. apply in cases under the 
Code. 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Sections 251 and 252 of Public Law 95–598, amended 
Rule 1101 of the Federal Rules of Evidence to provide 
that the Federal Rules of Evidence apply in bankruptcy 
courts and to any case or proceeding under the Code. 
Rules 43, 44 and 44.1 of the F.R.Civ.P., which supple-
ment the Federal Rules of Evidence, are by this rule 
made applicable to cases under the Code. 

Examples of bankruptcy rules containing matters of 
an evidentiary nature are: Rule 2011, evidence of debtor 
retained in possession; Rule 3001(f), proof of claim con-
stitutes prima facie evidence of the amount and valid-
ity of a claim; and Rule 5007(c), sound recording of 
court proceedings constitutes the record of the proceed-
ings. 

REFERENCES IN TEXT 

The Federal Rules of Evidence and the Federal Rules 
of Civil Procedure, referred to in text, are set out in the 
Appendix to Title 28, Judiciary and Judicial Procedure. 

Rule 9018. Secret, Confidential, Scandalous, or 
Defamatory Matter 

On motion or on its own initiative, with or 
without notice, the court may make any order 
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