Rule 9021

tended to extend, limit, or otherwise affect either the
contempt power of a bankruptcy judge or the role of
the district judge regarding contempt orders. Issues re-
lating to the contempt power of bankruptcy judges are
substantive and are left to statutory and judicial devel-
opment, rather than procedural rules.

This rule, as amended in 1987, delayed for ten days
from service the effectiveness of a bankruptcy judge’s
order of contempt and rendered the order subject to de
novo review by the district court. These limitations on
contempt orders were added to the rule in response to
the Bankruptcy Amendments and Federal Judgeship
Act of 1984, Pub. L. No. 98-353, 98 Stat. 333, which pro-
vides that bankruptcy judges are judicial officers of the
district court, but does not specifically mention con-
tempt power. See 28 U.S.C. §1561. As explained in the
committee note to the 1987 amendments to this rule, no
decisions of the courts of appeals existed concerning
the authority of a bankruptcy judge to punish for ei-
ther civil or criminal contempt under the 1984 Act and,
therefore, the rule as amended in 1987 ‘‘recognizes that
bankruptcy judges may not have the power to punish
for contempt.” Committee Note to 1987 Amendments to
Rule 9020.

Since 1987, several courts of appeals have held that
bankruptcy judges have the power to issue civil con-
tempt orders. See, e.g., Matter of Terrebonne Fuel and
Lube, Inc., 108 F.3d 609 (bth Cir. 1997); In re Rainbow
Magacine, Inc., 77 F.3d 278 (9th Cir. 1996). Several courts
have distinguished between a bankruptcy judge’s civil
contempt power and criminal contempt power. See, e.g.,
Matter of Terrebonne Fuel and Lube, Inc., 108 F.3d at 613,
n. 3 (‘‘[a]lthough we find that bankruptcy judge’s [sic]
can find a party in civil contempt, we must point out
that bankruptcy courts lack the power to hold persons
in criminal contempt.”’). For other decisions regarding
criminal contempt power, see, e.g., In re Ragar, 3 F.3d
1174 (8th Cir. 1993); Matter of Hipp, Inc., 895 F.2d 1503 (5th
Cir. 1990). To the extent that Rule 9020, as amended in
1987, delayed the effectiveness of civil contempt orders
and required de novo review by the district court, the
rule may have been unnecessarily restrictive in view of
judicial decisions recognizing that bankruptcy judges
have the power to hold parties in civil contempt.

Subdivision (d), which provides that the rule shall
not be construed to impair the right to trial by jury, is
deleted as unnecessary and is not intended to deprive
any party of the right to a jury trial when it otherwise
exists.

Changes Made After Publication and Comments. No
changes were made in the text of the proposed amend-
ments. Stylistic changes were made to the Committee
Note.

Rule 9021. Entry of Judgment

A judgment or order is effective when entered
under Rule 5003.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Mar.
26, 2009, eff. Dec. 1, 2009.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a). This rule is derived from Rule 58
F.R.Civ.P. The requirement that a judgment entered in
an adversary proceeding or contested matter be set
forth on a separate document is to eliminate uncer-
tainty as to whether an opinion or memorandum of the
court is a judgment. There is no sound reason to re-
quire that every order in a case under the Code be evi-
denced by a separate document.

Subdivision (b) establishes a procedure for entering a
judgment of a bankruptcy court for the recovery of
money or property in an index of judgments kept by
the clerk of the district court. It clarifies the availabil-
ity of the same remedies for the enforcement of a bank-
ruptcy court judgment as those provided for the en-
forcement of a district court judgment. See 28 U.S.C.
§§1961-63. When indexed in accordance with subdivision
(b) of this rule a judgment of the bankruptcy court may
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be found by anyone searching for liens of record in the
judgment records of the district court. Certification of
a copy of the judgment to the clerk of the district
court provides a basis for registration of the judgment
pursuant to 28 U.S.C. §1963 in any other district. When
so registered, the judgment may be enforced by issu-
ance of execution and orders for supplementary pro-
ceedings that may be served anywhere within the state
where the registering court sits. See 7 Moore, Federal
Practice 2409-11 (2d ed. 1971). The procedures available in
the district court are not exclusive, however, and the
holder of a judgment entered by the bankruptcy court
may use the remedies under Rules 7069 and 7070 even if
the judgment is indexed by the clerk of the district
court.

Subdivision (c) makes it clear that when a district
court hears a matter reserved to it by 28 U.S.C. §§1471,
1481, its judgments are entered in the district court’s
civil docket and in the docket of the bankruptcy court.
When the district court acts as an appellate court, Rule
8016(a) governs the entry of judgments on appeal.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT
Former subdivision (a) was derived from Rule 58
F.R.Civ.P. As amended, Rule 9021 adopts Rule 58. The
reference in Rule 58 to Rule 79(a) F.R.Civ.P. is to be
read as a reference to Rule 5003.
COMMITTEE NOTES ON RULES—2009 AMENDMENT
The rule is amended in connection with the amend-
ment that adds Rule 7058. The entry of judgment in ad-
versary proceedings is governed by Rule 7058, and the
entry of a judgment or order in all other proceedings is
governed by this rule.

Changes Made After Publication. No changes since pub-
lication.

REFERENCES IN TEXT
The Federal Rules of Civil Procedure, referred to in

text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9022. Notice of Judgment or Order

(a) JUDGMENT OR ORDER OF BANKRUPTCY
JUDGE. Immediately on the entry of a judgment
or order the clerk shall serve a notice of entry
in the manner provided in Rule 5(b) F.R.Civ.P.
on the contesting parties and on other entities
as the court directs. Unless the case is a chapter
9 municipality case, the clerk shall forthwith
transmit to the United States trustee a copy of
the judgment or order. Service of the notice
shall be noted in the docket. Lack of notice of
the entry does not affect the time to appeal or
relieve or authorize the court to relieve a party
for failure to appeal within the time allowed, ex-
cept as permitted in Rule 8002.

(b) JUDGMENT OR ORDER OF DISTRICT JUDGE.
Notice of a judgment or order entered by a dis-
trict judge is governed by Rule 77(d) F.R.Civ.P.
Unless the case is a chapter 9 municipality case,
the clerk shall forthwith transmit to the United
States trustee a copy of a judgment or order en-
tered by a district judge.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 23, 2001, eff. Dec. 1,
2001.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a) of this rule is an adaptation of Rule
77(d) F.R.Civ.P.

Subdivision (b) complements Rule 9021(b). When a dis-
trict court acts as an appellate court, Rule 8016(b) re-
quires the clerk to give notice of the judgment on ap-
peal.
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NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to enable the United States
trustee to be informed of all developments in the case
so that administrative and supervisory functions pro-
vided in 28 U.S.C. §586(a) may be performed.

COMMITTEE NOTES ON RULES—2001 AMENDMENT

Rule 5(b) F.R.Civ.P., which is made applicable in ad-
versary proceedings by Rule 7005, is being restyled and
amended to authorize service by electronic means—or
any other means not otherwise authorized under Rule
5(b)—if consent is obtained from the person served. The
amendment to Rule 9022(a) authorizes the clerk to
serve notice of entry of a judgment or order by elec-
tronic means if the person served consents, or to use
any other means of service authorized under Rule 5(b),
including service by mail. This amendment conforms to
the amendments made to Rule 77(d) F.R.Civ.P.

Changes Made After Publication and Comments. No
changes were made.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subd. (b), are set out in the Appendix to Title 28, Judi-
ciary and Judicial Procedure.

Rule 9023. New Trials; Amendment of Judgments

Except as provided in this rule and Rule 3008,
Rule 59 F.R.Civ.P. applies in cases under the
Code. A motion for a new trial or to alter or
amend a judgment shall be filed, and a court
may on its own order a new trial, no later than
14 days after entry of judgment.

(As amended Mar. 26, 2009, eff. Dec. 1, 2009.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Rule 59 F.R.Civ.P. regulates motions for a new trial
and amendment of judgment. Those motions must be
served within 10 days of the entry of judgment. No
similar time limit is contained in Rule 3008 which gov-
erns reconsideration of claims.

COMMITTEE NOTES ON RULES—2009 AMENDMENT

The rule is amended to limit to 14 days the time for
a party to file a post judgment motion for a new trial
and for the court to order sua sponte a new trial. In
2009, Rule 59 F. R. Civ. P. was amended to extend the
deadline for these actions to 28 days after the entry of
judgment. That deadline corresponds to the 30-day
deadline for filing a notice of appeal in a civil case
under Rule 4(a)(1)(A) F.R.App.P. In a bankruptcy case,
however, the deadline for filing a notice of appeal is 14
days. Therefore, the 28-day deadline for filing a motion
for a new trial or a motion to alter or amend a judg-
ment would effectively override the notice of appeal
deadline under Rule 8002(a) but for this amendment.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9024. Relief from Judgment or Order

Rule 60 F.R.Civ.P. applies in cases under the
Code except that (1) a motion to reopen a case
under the Code or for the reconsideration of an
order allowing or disallowing a claim against
the estate entered without a contest is not sub-
ject to the one year limitation prescribed in
Rule 60(c), (2) a complaint to revoke a discharge
in a chapter 7 liquidation case may be filed only
within the time allowed by §727(e) of the Code,
and (3) a complaint to revoke an order confirm-
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ing a plan may be filed only within the time al-
lowed by §1144, §1230, or §1330.

(As amended Apr. 30, 1991, eff. Aug. 1, 1991; Apr.
23, 2008, eff. Dec. 1, 2008.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Motions to reopen cases are governed by Rule 5010.
Reconsideration of orders allowing and disallowing
claims is governed by Rule 3008. For the purpose of this
rule all orders of the bankruptcy court are subject to
Rule 60 F.R.Civ.P.

Pursuant to §727(e) of the Code a complaint to revoke
a discharge must be filed within one year of the entry
of the discharge or, when certain grounds of revocation
are asserted, the later of one year after the entry of the
discharge or the date the case is closed. Under §1144
and §1330 of the Code a party must file a complaint to
revoke an order confirming a chapter 11 or 13 plan
within 180 days of its entry. Clauses (2) and (3) of this
rule make it clear that the time periods established by
§§727(e), 1144 and 1330 of the Code may not be cir-
cumvented by the invocation of F.R.Civ.P. 60(b).

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Clause (3) is amended to include a reference to §1230
of the Code which contains time limitations relating to
revocation of confirmation of a chapter 12 plan. The
time periods prescribed by §1230 may not be cir-
cumvented by the invocation of F.R.Civ.P. 60(b).

COMMITTEE NOTES ON RULES—2008 AMENDMENT

The rule is amended to conform to the changes made
to the Federal Rules of Civil Procedure through the re-
styling of those rules effective on December 1, 2007.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9025. Security: Proceedings Against Sure-
ties

Whenever the Code or these rules require or
permit the giving of security by a party, and se-
curity is given in the form of a bond or stipula-
tion or other undertaking with one or more
sureties, each surety submits to the jurisdiction
of the court, and liability may be determined in
an adversary proceeding governed by the rules
in Part VII.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is an adaptation of Rule 65.1 F.R.Civ.P. and
applies to any surety on a bond given pursuant to
§303(e) of the Code, Rules 2001, 2010, 5008, 7062, 7065, 8005,
or any other rule authorizing the giving of such secu-
rity.

Rule 9026. Exceptions Unnecessary

Rule 46 F.R.Civ.P. applies in cases under the
Code.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9027. Removal

(a) NOTICE OF REMOVAL.

(1) Where Filed; Form and Content. A notice of
removal shall be filed with the clerk for the
district and division within which is located
the state or federal court where the civil ac-



		Superintendent of Documents
	2013-07-11T15:28:00-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




