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NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

This rule is amended to enable the United States 
trustee to be informed of all developments in the case 
so that administrative and supervisory functions pro-
vided in 28 U.S.C. § 586(a) may be performed. 

COMMITTEE NOTES ON RULES—2001 AMENDMENT 

Rule 5(b) F.R.Civ.P., which is made applicable in ad-
versary proceedings by Rule 7005, is being restyled and 
amended to authorize service by electronic means—or 
any other means not otherwise authorized under Rule 
5(b)—if consent is obtained from the person served. The 
amendment to Rule 9022(a) authorizes the clerk to 
serve notice of entry of a judgment or order by elec-
tronic means if the person served consents, or to use 
any other means of service authorized under Rule 5(b), 
including service by mail. This amendment conforms to 
the amendments made to Rule 77(d) F.R.Civ.P. 

Changes Made After Publication and Comments. No 
changes were made. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
subd. (b), are set out in the Appendix to Title 28, Judi-
ciary and Judicial Procedure. 

Rule 9023. New Trials; Amendment of Judgments 

Except as provided in this rule and Rule 3008, 
Rule 59 F.R.Civ.P. applies in cases under the 
Code. A motion for a new trial or to alter or 
amend a judgment shall be filed, and a court 
may on its own order a new trial, no later than 
14 days after entry of judgment. 

(As amended Mar. 26, 2009, eff. Dec. 1, 2009.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Rule 59 F.R.Civ.P. regulates motions for a new trial 
and amendment of judgment. Those motions must be 
served within 10 days of the entry of judgment. No 
similar time limit is contained in Rule 3008 which gov-
erns reconsideration of claims. 

COMMITTEE NOTES ON RULES—2009 AMENDMENT 

The rule is amended to limit to 14 days the time for 
a party to file a post judgment motion for a new trial 
and for the court to order sua sponte a new trial. In 
2009, Rule 59 F. R. Civ. P. was amended to extend the 
deadline for these actions to 28 days after the entry of 
judgment. That deadline corresponds to the 30-day 
deadline for filing a notice of appeal in a civil case 
under Rule 4(a)(1)(A) F.R.App.P. In a bankruptcy case, 
however, the deadline for filing a notice of appeal is 14 
days. Therefore, the 28-day deadline for filing a motion 
for a new trial or a motion to alter or amend a judg-
ment would effectively override the notice of appeal 
deadline under Rule 8002(a) but for this amendment. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 9024. Relief from Judgment or Order 

Rule 60 F.R.Civ.P. applies in cases under the 
Code except that (1) a motion to reopen a case 
under the Code or for the reconsideration of an 
order allowing or disallowing a claim against 
the estate entered without a contest is not sub-
ject to the one year limitation prescribed in 
Rule 60(c), (2) a complaint to revoke a discharge 
in a chapter 7 liquidation case may be filed only 
within the time allowed by § 727(e) of the Code, 
and (3) a complaint to revoke an order confirm-

ing a plan may be filed only within the time al-
lowed by § 1144, § 1230, or § 1330. 

(As amended Apr. 30, 1991, eff. Aug. 1, 1991; Apr. 
23, 2008, eff. Dec. 1, 2008.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Motions to reopen cases are governed by Rule 5010. 
Reconsideration of orders allowing and disallowing 
claims is governed by Rule 3008. For the purpose of this 
rule all orders of the bankruptcy court are subject to 
Rule 60 F.R.Civ.P. 

Pursuant to § 727(e) of the Code a complaint to revoke 
a discharge must be filed within one year of the entry 
of the discharge or, when certain grounds of revocation 
are asserted, the later of one year after the entry of the 
discharge or the date the case is closed. Under § 1144 
and § 1330 of the Code a party must file a complaint to 
revoke an order confirming a chapter 11 or 13 plan 
within 180 days of its entry. Clauses (2) and (3) of this 
rule make it clear that the time periods established by 
§§ 727(e), 1144 and 1330 of the Code may not be cir-
cumvented by the invocation of F.R.Civ.P. 60(b). 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

Clause (3) is amended to include a reference to § 1230 
of the Code which contains time limitations relating to 
revocation of confirmation of a chapter 12 plan. The 
time periods prescribed by § 1230 may not be cir-
cumvented by the invocation of F.R.Civ.P. 60(b). 

COMMITTEE NOTES ON RULES—2008 AMENDMENT 

The rule is amended to conform to the changes made 
to the Federal Rules of Civil Procedure through the re-
styling of those rules effective on December 1, 2007. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 9025. Security: Proceedings Against Sure-
ties 

Whenever the Code or these rules require or 
permit the giving of security by a party, and se-
curity is given in the form of a bond or stipula-
tion or other undertaking with one or more 
sureties, each surety submits to the jurisdiction 
of the court, and liability may be determined in 
an adversary proceeding governed by the rules 
in Part VII. 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is an adaptation of Rule 65.1 F.R.Civ.P. and 
applies to any surety on a bond given pursuant to 
§ 303(e) of the Code, Rules 2001, 2010, 5008, 7062, 7065, 8005, 
or any other rule authorizing the giving of such secu-
rity. 

Rule 9026. Exceptions Unnecessary 

Rule 46 F.R.Civ.P. applies in cases under the 
Code. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
text, are set out in the Appendix to Title 28, Judiciary 
and Judicial Procedure. 

Rule 9027. Removal 

(a) NOTICE OF REMOVAL. 
(1) Where Filed; Form and Content. A notice of 

removal shall be filed with the clerk for the 
district and division within which is located 
the state or federal court where the civil ac-
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