Rule 9028

included in the responsive pleading filed pursuant to
Rule 7012(b).

Subdivision (e), redesignated as subdivision (d), is
amended to delete the restriction that limits the role
of the bankruptcy court to the filing of a report and
recommendation for disposition of a motion for remand
under 28 U.S.C. §1452(b). This amendment is consistent
with §309(c) of the Judicial Improvements Act of 1990,
which amended §1452(b) so that it allows an appeal to
the district court of a bankruptcy court’s order deter-
mining a motion for remand. This subdivision is also
amended to clarify that the motion is a contested mat-
ter governed by Rule 9014. The words ‘‘filed with the
clerk’ are deleted as unnecessary. See Rules 5005(a) and
9001(3).

COMMITTEE NOTES ON RULES—2002 AMENDMENT

Subdivision (a)(3) is amended to clarify that if a claim
or cause of action is initiated after the commencement
of a bankruptcy case, the time limits for filing a notice
of removal of the claim or cause of action apply wheth-
er the case is still pending or has been suspended, dis-
missed, or closed.

Changes Made After Publication and Comments. No
changes were made.

COMMITTEE NOTES ON RULES—2009 AMENDMENT

The rule is amended to implement changes in connec-
tion with the amendment to Rule 9006(a) and the man-
ner by which time is computed under the rules. The
deadlines in the rule are amended to substitute a dead-
line that is a multiple of seven days. Throughout the
rules, deadlines are amended in the following manner:

¢ 5-day periods become 7-day periods

¢ 10-day periods become 14-day periods
¢ 15-day periods become 14-day periods
¢ 20-day periods become 21-day periods
e 25-day periods become 28-day periods

Rule 9028. Disability of a Judge

Rule 63 F.R.Civ.P. applies in cases under the
Code.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983
This rule is an adaptation of Rule 63 F.R.Civ.P.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Rule 9028 has been changed to adopt the procedures
contained in Rule 63 of the Federal Rules of Civil Pro-
cedure for substituting a judge in the event of disabil-
ity.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9029. Local Bankruptcy Rules; Procedure
When There is No Controlling Law

(a) LOCAL BANKRUPTCY RULES.

(1) Each district court acting by a majority
of its district judges may make and amend
rules governing practice and procedure in all
cases and proceedings within the district
court’s bankruptcy jurisdiction which are con-
sistent with—but not duplicative of—Acts of
Congress and these rules and which do not pro-
hibit or limit the use of the Official Forms.
Rule 83 F.R.Civ.P. governs the procedure for
making local rules. A district court may au-
thorize the bankruptcy judges of the district,
subject to any limitation or condition it may
prescribe and the requirements of 83
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F.R.Civ.P., to make and amend rules of prac-
tice and procedure which are consistent with—
but not duplicative of—Acts of Congress and
these rules and which do not prohibit or limit
the use of the Official Forms. Local rules shall
conform to any uniform numbering system
prescribed by the Judicial Conference of the
United States.

(2) A local rule imposing a requirement of
form shall not be enforced in a manner that
causes a party to lose rights because of a non-
willful failure to comply with the require-
ment.

(b) PROCEDURE WHEN THERE IS NO CONTROL-
LING LAW. A judge may regulate practice in any
manner consistent with federal law, these rules,
Official Forms, and local rules of the district.
No sanction or other disadvantage may be im-
posed for noncompliance with any requirement
not in federal law, federal rules, Official Forms,
or the local rules of the district unless the al-
leged violator has been furnished in the particu-
lar case with actual notice of the requirement.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 27, 1995, eff. Dec. 1,
1995.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is an adaptation of Rule 83 F.R.Civ.P. and
Rule 57(a) F.R.Crim.P. Under this rule bankruptcy
courts may make local rules which govern practice be-
fore those courts. Circuit councils and district courts
are authorized by Rule 8018 to make local rules govern-
ing appellate practice.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Rule 9029 is amended to authorize the district court
to promulgate local rules governing bankruptcy prac-
tice. This rule, as amended, permits the district court
to authorize the bankruptcy judges to promulgate or
recommend local rules for adoption by the district
court.

Effective August 1, 1985, Rule 83 F.R.Civ.P., governing
adoption of local rules, was amended to achieve greater
participation by the bar, scholars, and the public in the
rule making process; to authorize the judicial council
to abrogate local rules; and to make certain that sin-
gle-judge standing orders are not inconsistent with
these rules or local rules. Rule 9029 has been amended
to incorporate Rule 83. The term ‘‘court’ in the last
sentence of the rule includes the judges of the district
court and the bankruptcy judges of the district. Rule
9001(4).

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to make it clear that the Offi-
cial Forms must be accepted in every bankruptcy
court.

NOTES OF ADVISORY COMMITTEE ON RULES—1995
AMENDMENT

Subdivision (a). This rule is amended to reflect the re-
quirement that local rules be consistent not only with
applicable national rules but also with Acts of Con-
gress. The amendment also states that local rules
should not repeat applicable national rules and Acts of
Congress.

The amendment also requires that the numbering of
local rules conform with any uniform numbering sys-
tem that may be prescribed by the Judicial Conference.
Lack of uniform numbering might create unnecessary
traps for counsel and litigants. A uniform numbering
system would make it easier for an increasingly na-
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