Rule 9028

included in the responsive pleading filed pursuant to
Rule 7012(b).

Subdivision (e), redesignated as subdivision (d), is
amended to delete the restriction that limits the role
of the bankruptcy court to the filing of a report and
recommendation for disposition of a motion for remand
under 28 U.S.C. §1452(b). This amendment is consistent
with §309(c) of the Judicial Improvements Act of 1990,
which amended §1452(b) so that it allows an appeal to
the district court of a bankruptcy court’s order deter-
mining a motion for remand. This subdivision is also
amended to clarify that the motion is a contested mat-
ter governed by Rule 9014. The words ‘‘filed with the
clerk’ are deleted as unnecessary. See Rules 5005(a) and
9001(3).

COMMITTEE NOTES ON RULES—2002 AMENDMENT

Subdivision (a)(3) is amended to clarify that if a claim
or cause of action is initiated after the commencement
of a bankruptcy case, the time limits for filing a notice
of removal of the claim or cause of action apply wheth-
er the case is still pending or has been suspended, dis-
missed, or closed.

Changes Made After Publication and Comments. No
changes were made.

COMMITTEE NOTES ON RULES—2009 AMENDMENT

The rule is amended to implement changes in connec-
tion with the amendment to Rule 9006(a) and the man-
ner by which time is computed under the rules. The
deadlines in the rule are amended to substitute a dead-
line that is a multiple of seven days. Throughout the
rules, deadlines are amended in the following manner:

¢ 5-day periods become 7-day periods

¢ 10-day periods become 14-day periods
¢ 15-day periods become 14-day periods
¢ 20-day periods become 21-day periods
e 25-day periods become 28-day periods

Rule 9028. Disability of a Judge

Rule 63 F.R.Civ.P. applies in cases under the
Code.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983
This rule is an adaptation of Rule 63 F.R.Civ.P.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Rule 9028 has been changed to adopt the procedures
contained in Rule 63 of the Federal Rules of Civil Pro-
cedure for substituting a judge in the event of disabil-
ity.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9029. Local Bankruptcy Rules; Procedure
When There is No Controlling Law

(a) LOCAL BANKRUPTCY RULES.

(1) Each district court acting by a majority
of its district judges may make and amend
rules governing practice and procedure in all
cases and proceedings within the district
court’s bankruptcy jurisdiction which are con-
sistent with—but not duplicative of—Acts of
Congress and these rules and which do not pro-
hibit or limit the use of the Official Forms.
Rule 83 F.R.Civ.P. governs the procedure for
making local rules. A district court may au-
thorize the bankruptcy judges of the district,
subject to any limitation or condition it may
prescribe and the requirements of 83

TITLE 11, APPENDIX—BANKRUPTCY RULES

Page 140

F.R.Civ.P., to make and amend rules of prac-
tice and procedure which are consistent with—
but not duplicative of—Acts of Congress and
these rules and which do not prohibit or limit
the use of the Official Forms. Local rules shall
conform to any uniform numbering system
prescribed by the Judicial Conference of the
United States.

(2) A local rule imposing a requirement of
form shall not be enforced in a manner that
causes a party to lose rights because of a non-
willful failure to comply with the require-
ment.

(b) PROCEDURE WHEN THERE IS NO CONTROL-
LING LAW. A judge may regulate practice in any
manner consistent with federal law, these rules,
Official Forms, and local rules of the district.
No sanction or other disadvantage may be im-
posed for noncompliance with any requirement
not in federal law, federal rules, Official Forms,
or the local rules of the district unless the al-
leged violator has been furnished in the particu-
lar case with actual notice of the requirement.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 27, 1995, eff. Dec. 1,
1995.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is an adaptation of Rule 83 F.R.Civ.P. and
Rule 57(a) F.R.Crim.P. Under this rule bankruptcy
courts may make local rules which govern practice be-
fore those courts. Circuit councils and district courts
are authorized by Rule 8018 to make local rules govern-
ing appellate practice.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Rule 9029 is amended to authorize the district court
to promulgate local rules governing bankruptcy prac-
tice. This rule, as amended, permits the district court
to authorize the bankruptcy judges to promulgate or
recommend local rules for adoption by the district
court.

Effective August 1, 1985, Rule 83 F.R.Civ.P., governing
adoption of local rules, was amended to achieve greater
participation by the bar, scholars, and the public in the
rule making process; to authorize the judicial council
to abrogate local rules; and to make certain that sin-
gle-judge standing orders are not inconsistent with
these rules or local rules. Rule 9029 has been amended
to incorporate Rule 83. The term ‘‘court’ in the last
sentence of the rule includes the judges of the district
court and the bankruptcy judges of the district. Rule
9001(4).

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to make it clear that the Offi-
cial Forms must be accepted in every bankruptcy
court.

NOTES OF ADVISORY COMMITTEE ON RULES—1995
AMENDMENT

Subdivision (a). This rule is amended to reflect the re-
quirement that local rules be consistent not only with
applicable national rules but also with Acts of Con-
gress. The amendment also states that local rules
should not repeat applicable national rules and Acts of
Congress.

The amendment also requires that the numbering of
local rules conform with any uniform numbering sys-
tem that may be prescribed by the Judicial Conference.
Lack of uniform numbering might create unnecessary
traps for counsel and litigants. A uniform numbering
system would make it easier for an increasingly na-
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tional bar and for litigants to locate a local rule that
applies to a particular procedural issue.

Paragraph (2) of subdivision (a) is new. Its aim is to
protect against loss of rights in the enforcement of
local rules relating to matters of form. For example, a
party should not be deprived of a right to a jury trial
because its attorney, unaware of—or forgetting—a local
rule directing that jury demands be noted in the cap-
tion of the case, includes a jury demand only in the
body of the pleading. The proscription of paragraph (2)
is narrowly drawn—covering only violations that are
not willful and only those involving local rules directed
to matters of form. It does not limit the court’s power
to impose substantive penalties upon a party if it or its
attorney stubbornly or repeatedly violates a local rule,
even one involving merely a matter of form. Nor does
it affect the court’s power to enforce local rules that
involve more than mere matters of form—for example,
a local rule requiring that a party demand a jury trial
within a specified time period to avoid waiver of the
right to a trial by jury.

Subdivision (b). This rule provides flexibility to the
court in regulating practice when there is no control-
ling law. Specifically, it permits the court to regulate
practice in any manner consistent with federal law,
with rules adopted under 28 U.S.C. §2075, with Official
Forms, and with the district’s local rules.

This rule recognizes that courts rely on multiple di-
rectives to control practice. Some courts regulate prac-
tice through the published Federal Rules and the local
rules of the court. Some courts also have used internal
operating procedures, standing orders, and other inter-
nal directives. Although such directives continue to be
authorized, they can lead to problems. Counsel or liti-
gants may be unaware of various directives. In addi-
tion, the sheer volume of directives may impose an un-
reasonable barrier. For example, it may be difficult to
obtain copies of the directives. Finally, counsel or liti-
gants may be unfairly sanctioned for failing to comply
with a directive. For these reasons, the amendment to
this rule disapproves imposing any sanction or other
disadvantage on a person for noncompliance with such
an internal directive, unless the alleged violator has
been furnished in a particular case with actual notice
of the requirement.

There should be no adverse consequence to a party or
attorney for violating special requirements relating to
practice before a particular judge unless the party or
attorney has actual notice of those requirements. Fur-
nishing litigants with a copy outlining the judge’s
practices—or attaching instructions to a notice setting
a case for conference or trial—would suffice to give ac-
tual notice, as would an order in a case specifically
adopting by reference a judge’s standing order and indi-
cating how copies can be obtained.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subd. (a)(1), are set out in the Appendix to Title 28, Ju-
diciary and Judicial Procedure.

Rule 9030. Jurisdiction and Venue Unaffected

These rules shall not be construed to extend or
limit the jurisdiction of the courts or the venue
of any matters therein.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983
The rule is an adaptation of Rule 82 F.R.Civ.P.
Rule 9031. Masters Not Authorized

Rule 53 F.R.Civ.P. does not apply in cases
under the Code.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule precludes the appointment of masters in
cases and proceedings under the Code.
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Rule 9033

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9032. Effect of Amendment of Federal Rules
of Civil Procedure

The Federal Rules of Civil Procedure which
are incorporated by reference and made applica-
ble by these rules shall be the Federal Rules of
Civil Procedure in effect on the effective date of
these rules and as thereafter amended, unless
otherwise provided by such amendment or by
these rules.

(As amended Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to provide flexibility so that the
Bankruptcy Rules may provide that subsequent amend-
ments to a Federal Rule of Civil Procedure made appli-
cable by these rules are not effective with regard to
Bankruptcy Code cases or proceedings. For example, in
view of the anticipated amendments to, and restructur-
ing of, Rule 4 F.R.Civ.P., Rule 7004(g) will prevent such
changes from affecting Bankruptcy Code cases until
the Advisory Committee on Bankruptcy Rules has an
opportunity to consider such amendments and to make
appropriate recommendations for incorporating such
amendments into the Bankruptcy Rules.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

The effective date of these rules, referred to in text,
is Aug. 1, 1983. See Effective Date note set out prec.
Rule 1001 of this Appendix.

Rule 9033. Review of Proposed Findings of Fact
and Conclusions of Law in Non-Core Pro-
ceedings

(a) SERVICE. In non-core proceedings heard
pursuant to 28 U.S.C. §157(c)(1), the bankruptcy
judge shall file proposed findings of fact and
conclusions of law. The clerk shall serve forth-
with copies on all parties by mail and note the
date of mailing on the docket.

(b) OBJECTIONS: TIME FOR FILING. Within 14
days after being served with a copy of the pro-
posed findings of fact and conclusions of law a
party may serve and file with the clerk written
objections which identify the specific proposed
findings or conclusions objected to and state the
grounds for such objection. A party may respond
to another party’s objections within 14 days
after being served with a copy thereof. A party
objecting to the bankruptcy judge’s proposed
findings or conclusions shall arrange promptly
for the transcription of the record, or such por-
tions of it as all parties may agree upon or the
bankruptcy judge deems sufficient, unless the
district judge otherwise directs.

(c) EXTENSION OF TIME. The bankruptcy judge
may for cause extend the time for filing objec-
tions by any party for a period not to exceed 21
days from the expiration of the time otherwise
prescribed by this rule. A request to extend the
time for filing objections must be made before
the time for filing objections has expired, except
that a request made no more than 21 days after
the expiration of the time for filing objections
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