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tional bar and for litigants to locate a local rule that
applies to a particular procedural issue.

Paragraph (2) of subdivision (a) is new. Its aim is to
protect against loss of rights in the enforcement of
local rules relating to matters of form. For example, a
party should not be deprived of a right to a jury trial
because its attorney, unaware of—or forgetting—a local
rule directing that jury demands be noted in the cap-
tion of the case, includes a jury demand only in the
body of the pleading. The proscription of paragraph (2)
is narrowly drawn—covering only violations that are
not willful and only those involving local rules directed
to matters of form. It does not limit the court’s power
to impose substantive penalties upon a party if it or its
attorney stubbornly or repeatedly violates a local rule,
even one involving merely a matter of form. Nor does
it affect the court’s power to enforce local rules that
involve more than mere matters of form—for example,
a local rule requiring that a party demand a jury trial
within a specified time period to avoid waiver of the
right to a trial by jury.

Subdivision (b). This rule provides flexibility to the
court in regulating practice when there is no control-
ling law. Specifically, it permits the court to regulate
practice in any manner consistent with federal law,
with rules adopted under 28 U.S.C. §2075, with Official
Forms, and with the district’s local rules.

This rule recognizes that courts rely on multiple di-
rectives to control practice. Some courts regulate prac-
tice through the published Federal Rules and the local
rules of the court. Some courts also have used internal
operating procedures, standing orders, and other inter-
nal directives. Although such directives continue to be
authorized, they can lead to problems. Counsel or liti-
gants may be unaware of various directives. In addi-
tion, the sheer volume of directives may impose an un-
reasonable barrier. For example, it may be difficult to
obtain copies of the directives. Finally, counsel or liti-
gants may be unfairly sanctioned for failing to comply
with a directive. For these reasons, the amendment to
this rule disapproves imposing any sanction or other
disadvantage on a person for noncompliance with such
an internal directive, unless the alleged violator has
been furnished in a particular case with actual notice
of the requirement.

There should be no adverse consequence to a party or
attorney for violating special requirements relating to
practice before a particular judge unless the party or
attorney has actual notice of those requirements. Fur-
nishing litigants with a copy outlining the judge’s
practices—or attaching instructions to a notice setting
a case for conference or trial—would suffice to give ac-
tual notice, as would an order in a case specifically
adopting by reference a judge’s standing order and indi-
cating how copies can be obtained.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subd. (a)(1), are set out in the Appendix to Title 28, Ju-
diciary and Judicial Procedure.

Rule 9030. Jurisdiction and Venue Unaffected

These rules shall not be construed to extend or
limit the jurisdiction of the courts or the venue
of any matters therein.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983
The rule is an adaptation of Rule 82 F.R.Civ.P.
Rule 9031. Masters Not Authorized

Rule 53 F.R.Civ.P. does not apply in cases
under the Code.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule precludes the appointment of masters in
cases and proceedings under the Code.
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REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 9032. Effect of Amendment of Federal Rules
of Civil Procedure

The Federal Rules of Civil Procedure which
are incorporated by reference and made applica-
ble by these rules shall be the Federal Rules of
Civil Procedure in effect on the effective date of
these rules and as thereafter amended, unless
otherwise provided by such amendment or by
these rules.

(As amended Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to provide flexibility so that the
Bankruptcy Rules may provide that subsequent amend-
ments to a Federal Rule of Civil Procedure made appli-
cable by these rules are not effective with regard to
Bankruptcy Code cases or proceedings. For example, in
view of the anticipated amendments to, and restructur-
ing of, Rule 4 F.R.Civ.P., Rule 7004(g) will prevent such
changes from affecting Bankruptcy Code cases until
the Advisory Committee on Bankruptcy Rules has an
opportunity to consider such amendments and to make
appropriate recommendations for incorporating such
amendments into the Bankruptcy Rules.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

The effective date of these rules, referred to in text,
is Aug. 1, 1983. See Effective Date note set out prec.
Rule 1001 of this Appendix.

Rule 9033. Review of Proposed Findings of Fact
and Conclusions of Law in Non-Core Pro-
ceedings

(a) SERVICE. In non-core proceedings heard
pursuant to 28 U.S.C. §157(c)(1), the bankruptcy
judge shall file proposed findings of fact and
conclusions of law. The clerk shall serve forth-
with copies on all parties by mail and note the
date of mailing on the docket.

(b) OBJECTIONS: TIME FOR FILING. Within 14
days after being served with a copy of the pro-
posed findings of fact and conclusions of law a
party may serve and file with the clerk written
objections which identify the specific proposed
findings or conclusions objected to and state the
grounds for such objection. A party may respond
to another party’s objections within 14 days
after being served with a copy thereof. A party
objecting to the bankruptcy judge’s proposed
findings or conclusions shall arrange promptly
for the transcription of the record, or such por-
tions of it as all parties may agree upon or the
bankruptcy judge deems sufficient, unless the
district judge otherwise directs.

(c) EXTENSION OF TIME. The bankruptcy judge
may for cause extend the time for filing objec-
tions by any party for a period not to exceed 21
days from the expiration of the time otherwise
prescribed by this rule. A request to extend the
time for filing objections must be made before
the time for filing objections has expired, except
that a request made no more than 21 days after
the expiration of the time for filing objections



Rule 9034

may be granted upon a showing of excusable ne-
glect.

(d) STANDARD OF REVIEW. The district judge
shall make a de novo review upon the record or,
after additional evidence, of any portion of the
bankruptcy judge’s findings of fact or conclu-
sions of law to which specific written objection
has been made in accordance with this rule. The
district judge may accept, reject, or modify the
proposed findings of fact or conclusions of law,
receive further evidence, or recommit the mat-
ter to the bankruptcy judge with instructions.

(Added Mar. 30, 1987, eff. Aug. 1, 1987; amended
Mar. 26, 2009, eff. Dec. 1, 2009.)

NOTES OF ADVISORY COMMITTEE ON RULES—1987

Section 157(c)(1) of title 28 requires a bankruptcy
judge to submit proposed findings of fact and conclu-
sions of law to the district court when the bankruptcy
judge has heard a non-core proceeding. This rule, which
is modeled on Rule 72 F.R.Civ.P., provides the proce-
dure for objecting to, and for review by, the district
court of specific findings and conclusions.

Subdivision (a) requires the clerk to serve a copy of
the proposed findings and conclusions on the parties.
The bankruptcy clerk, or the district court clerk if
there is no bankruptcy clerk in the district, shall serve
a copy of the proposed findings and conclusions on all
parties.

Subdivision (b) is derived from Rule 72(b) F.R.Civ.P.
which governs objections to a recommended disposition
by a magistrate.

Subdivision (c) is similar to Rule 8002(c) of the Bank-
ruptcy Rules and provides for granting of extensions of
time to file objections to proposed findings and conclu-
sions.

Subdivision (d) adopts the de novo review provisions of
Rule 72(b) F.R.Civ.P.

COMMITTEE NOTES ON RULES—2009 AMENDMENT

The rule is amended to implement changes in connec-
tion with the amendment to Rule 9006(a) and the man-
ner by which time is computed under the rules. The
deadlines in the rule are amended to substitute a dead-
line that is a multiple of seven days. Throughout the
rules, deadlines are amended in the following manner:

« 5-day periods become 7-day periods

¢ 10-day periods become 14-day periods
¢ 15-day periods become 14-day periods
« 20-day periods become 21-day periods
* 25-day periods become 28-day periods

Rule 9034. Transmittal of Pleadings, Motion Pa-
pers, Objections, and Other Papers to the
United States Trustee

Unless the United States trustee requests
otherwise or the case is a chapter 9 municipality
case, any entity that files a pleading, motion,
objection, or similar paper relating to any of the
following matters shall transmit a copy thereof
to the United States trustee within the time re-
quired by these rules for service of the paper:

(a) a proposed use, sale, or lease of property
of the estate other than in the ordinary course
of business;

(b) the approval of a compromise or settle-
ment of a controversy;

(c) the dismissal or conversion of a case to
another chapter;

(d) the employment of professional persons;

(e) an application for compensation or reim-
bursement of expenses;

(f) a motion for, or approval of an agreement
relating to, the use of cash collateral or au-
thority to obtain credit;
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(g) the appointment of a trustee or examiner
in a chapter 11 reorganization case;

(h) the approval of a disclosure statement;

(i) the confirmation of a plan;

(j) an objection to, or waiver or revocation
of, the debtor’s discharge;

(k) any other matter in which the United
States trustee requests copies of filed papers
or the court orders copies transmitted to the
United States trustee.

(Added Apr. 30, 1991, eff. Aug. 1, 1991.)
NOTES OF ADVISORY COMMITTEE ON RULES—1991

Section 307 of the Code gives the United States trust-
ee the right to appear and be heard on issues in cases
and proceedings under the Code. This rule is intended
to keep the United States trustee informed of certain
developments and disputes in which the United States
trustee may wish to be heard. This rule, which derives
from Rule X-1008, also enables the United States trust-
ee to monitor the progress of the case in accordance
with 28 U.S.C. §586(a). The requirement to transmit
copies of certain pleadings, motion papers and other
documents is intended to be flexible in that the United
States trustee in a particular judicial district may re-
quest copies of papers in certain categories, and may
request not to receive copies of documents in other cat-
egories, when the practice in that district makes that
desirable. When the rules require that a paper be served
on particular parties, the time period in which service
is required is also applicable to transmittal to the
United States trustee.

Although other rules require that certain notices be
transmitted to the United States trustee, this rule goes
further in that it requires the transmittal to the
United States trustee of other papers filed in connec-
tion with these matters. This rule is not an exhaustive
list of the matters of which the United States trustee
may be entitled to receive notice.

Rule 9035. Applicability of Rules in Judicial Dis-
tricts in Alabama and North Carolina

In any case under the Code that is filed in or
transferred to a district in the State of Alabama
or the State of North Carolina and in which a
United States trustee is not authorized to act,
these rules apply to the extent that they are not
inconsistent with any federal statute effective
in the case.

(Added Apr. 30, 1991, eff. Aug. 1, 1991; amended
Apr. 11, 1997, eff. Dec. 1, 1997.)

NOTES OF ADVISORY COMMITTEE ON RULES—1991

Section 302(d)(3) of the Bankruptcy Judges, United
States Trustees, and Family Farmer Bankruptcy Act of
1986 provides that amendments to the Code relating to
United States trustees and quarterly fees required
under 28 U.S.C. §1930(a)(6) do not become effective in
any judicial district in the States of Alabama and
North Carolina until the district elects to be included
in the United States trustee system, or October 1, 1992,
whichever occurs first, unless Congress extends the
deadline. If the United States trustee system becomes
effective in these districts, the transition provisions in
the 1986 Act will govern the application of the United
States trustee amendments to cases that are pending
at that time. See §302(d)(3)(F). The statute, and not the
bankruptcy court, determines whether a United States
trustee is authorized to act in a particular case.

Section 302(d)(3)(I) of the 1986 Act authorizes the Ju-
dicial Conference of the United States to promulgate
regulations governing the appointment of bankruptcy
administrators to supervise the administration of es-
tates and trustees in cases in the districts in Alabama
and North Carolina until the provisions of the Act re-
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