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The enforcement of these rules and local rules is a role 
for a judge. This amendment does not require the clerk 
to accept for filing papers sent to the clerk’s office by 
facsimile transmission. 

NOTES OF ADVISORY COMMITTEE ON RULES—1996 
AMENDMENT 

The rule is amended to permit, but not require, 
courts to adopt local rules that allow filing, signing, or 
verifying of documents by electronic means. However, 
such local rules must be consistent with technical 
standards, if any, promulgated by the Judicial Con-
ference of the United States. 

An important benefit to be derived by permitting fil-
ing by electronic means is that the extensive volume of 
paper received and maintained as records in the clerk’s 
office will be reduced substantially. With the receipt of 
electronic data transmissions by computer, the clerk 
may maintain records electronically without the need 
to reproduce them in tangible paper form. 

Judicial Conference standards governing the techno-
logical aspects of electronic filing will result in uni-
formity among judicial districts to accommodate an in-
creasingly national bar. By delegating to the Judicial 
Conference the establishment and future amendment of 
national standards for electronic filing, the Supreme 
Court and Congress will be relieved of the burden of re-
viewing and promulgating detailed rules dealing with 
complex technological standards. Another reason for 
leaving to the Judicial Conference the formulation of 
technological standards for electronic filing is that ad-
vances in computer technology occur often, and 
changes in the technological standards may have to be 
implemented more frequently than would be feasible by 
rule amendment under the Rules Enabling Act process. 

It is anticipated that standards established by the 
Judicial Conference will govern technical specifica-
tions for electronic data transmission, such as require-
ments relating to the formatting of data, speed of 
transmission, means to transmit copies of supporting 
documentation, and security of communication proce-
dures. In addition, before procedures for electronic fil-
ing are implemented, standards must be established to 
assure the proper maintenance and integrity of the 
record and to provide appropriate access and retrieval 
mechanisms. These matters will be governed by local 
rules until system-wide standards are adopted by the 
Judicial Conference. 

Rule 9009 requires that the Official Forms shall be ob-
served and used ‘‘with alterations as may be appro-
priate.’’ Compliance with local rules and any Judicial 
Conference standards with respect to the formatting or 
presentation of electronically transmitted data, to the 
extent that they do not conform to the Official Forms, 
would be an appropriate alteration within the meaning 
of Rule 9009. 

These rules require that certain documents be in 
writing. For example, Rule 3001 states that a proof of 
claim is a ‘‘written statement.’’ Similarly, Rule 3007 
provides that an objection to a claim ‘‘shall be in writ-
ing.’’ Pursuant to the new subdivision (a)(2), any re-
quirement under these rules that a paper be written 
may be satisfied by filing the document by electronic 
means, notwithstanding the fact that the clerk neither 
receives nor prints a paper reproduction of the elec-
tronic data. 

Section 107(a) of the Code provides that a ‘‘paper’’ 
filed in a case is a public record open to examination 
by an entity at reasonable times without charge, ex-
cept as provided in § 107(b). The amendment to subdivi-
sion (a)(2) provides that an electronically filed docu-
ment is to be treated as such a public record. 

Although under subdivision (a)(2) electronically filed 
documents may be treated as written papers or as 
signed or verified writings, it is important to empha-
size that such treatment is only for the purpose of ap-
plying these rules. In addition, local rules and Judicial 
Conference standards regarding verification must sat-
isfy the requirements of 28 U.S.C. § 1746. 

GAP Report on Rule 5005. No changes since publica-
tion. 

COMMITTEE NOTES ON RULES—2006 AMENDMENT 

Subdivision (a). Amended Rule 5005(a)(2) acknowledges 
that many courts have required electronic filing by 
means of a standing order, procedures manual, or local 
rule. These local practices reflect the advantages that 
courts and most litigants realize from electronic fil-
ings. Courts requiring electronic filing must make rea-
sonable exceptions for persons for whom electronic fil-
ing of documents constitutes an unreasonable denial of 
access to the courts. Experience with the rule will fa-
cilitate convergence on uniform exceptions in an 
amended Rule 5005(a)(2). 

Subdivision (c). The rule is amended to include the 
clerk of the bankruptcy appellate panel among the list 
of persons required to transmit to the proper person er-
roneously filed or transmitted papers. The amendment 
is necessary because the bankruptcy appellate panels 
were not in existence at the time of the original pro-
mulgation of the rule. The amendment also inserts the 
district judge on the list of persons required to trans-
mit papers intended for the United States trustee but 
erroneously sent to another person. The district judge 
is included in the list of persons who must transmit pa-
pers to the clerk of the bankruptcy court in the first 
part of the rule, and there is no reason to exclude the 
district judge from the list of persons who must trans-
mit erroneously filed papers to the United States trust-
ee. 

Changes Made After Publication. The published version 
of the Rule did not include the sentence set out on lines 
7–10 above [sic]. The Advisory Committee concluded, 
based on the written comments received and additional 
Advisory Committee consideration, that the text of the 
rule should include a statement regarding the need for 
courts to protect access to the courts for those whose 
status might not allow for electronic participation in 
cases. The published version had relegated this notion 
to the Committee Note, but further deliberations led to 
the conclusion that this matter is too important to 
leave to the Committee Note and instead should be in-
cluded in the text of the rule. 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
subd. (a)(2), are set out in the Appendix to Title 28, Ju-
diciary and Judicial Procedure. 

Rule 5006. Certification of Copies of Papers 

The clerk shall issue a certified copy of the 
record of any proceeding in a case under the 
Code or of any paper filed with the clerk on pay-
ment of any prescribed fee. 

(As amended Apr. 30, 1991, eff. Aug. 1, 1991.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

Fees for certification and copying are fixed by the Ju-
dicial Conference under 28 U.S.C. § 1930(b). 

Rule 1101 F. R. Evid. makes the Federal Rules of Evi-
dence applicable to cases under the Code. Rule 1005 F. 
R. Evid. allows the contents of an official record or of 
a paper filed with the court to be proved by a duly cer-
tified copy. A copy certified and issued in accordance 
with Rule 5006 is accorded authenticity by Rule 902(4) 
F. R. Evid. 

Rule 5007. Record of Proceedings and Tran-
scripts 

(a) FILING OF RECORD OR TRANSCRIPT. The re-
porter or operator of a recording device shall 
certify the original notes of testimony, tape re-
cording, or other original record of the proceed-
ing and promptly file them with the clerk. The 
person preparing any transcript shall promptly 
file a certified copy. 

(b) TRANSCRIPT FEES. The fees for copies of 
transcripts shall be charged at rates prescribed 
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by the Judicial Conference of the United States. 
No fee may be charged for the certified copy 
filed with the clerk. 

(c) ADMISSIBILITY OF RECORD IN EVIDENCE. A 
certified sound recording or a transcript of a 
proceeding shall be admissible as prima facie 
evidence to establish the record. 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule supplements 28 U.S.C. § 773. A record of pro-
ceedings before the bankruptcy judge is to be made 
whenever practicable. By whatever means the record is 
made, subdivision (a) requires that the preparer of the 
record certify and file the original notes, tape record-
ing, or other form of sound recording of the proceed-
ings. Similarly, if a transcript is requested, the pre-
parer is to file a certified copy with the clerk. 

Subdivision (b) is derived from 28 U.S.C. § 753(f). 
Subdivision (c) is derived from former Bankruptcy 

Rule 511(c). This subdivision extends to a sound record-
ing the same evidentiary status as a transcript under 28 
U.S.C. § 773(b). 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

The words ‘‘with the clerk’’ in the final sentence of 
subdivision (a) are deleted as unnecessary. See Rules 
5005(a) and 9001(3). 

Rule 5008. Notice Regarding Presumption of 
Abuse in Chapter 7 Cases of Individual Debt-
ors 

If a presumption of abuse has arisen under 
§ 707(b) in a chapter 7 case of an individual with 
primarily consumer debts, the clerk shall within 
10 days after the date of the filing of the peti-
tion notify creditors of the presumption of abuse 
in accordance with Rule 2002. If the debtor has 
not filed a statement indicating whether a pre-
sumption of abuse has arisen, the clerk shall 
within 10 days after the date of the filing of the 
petition notify creditors that the debtor has not 
filed the statement and that further notice will 
be given if a later filed statement indicates that 
a presumption of abuse has arisen. If a debtor 
later files a statement indicating that a pre-
sumption of abuse has arisen, the clerk shall no-
tify creditors of the presumption of abuse as 
promptly as practicable. 

(Added Apr. 23, 2008, eff. Dec. 1, 2008.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 

This rule [Rule 5008. Funds of the Estate; abrogated 
Apr. 30, 1991, eff. Aug. 1, 1991] is abrogated in view of 
the amendments to § 345(b) of the Code and the role of 
the United States trustee in approving bonds and su-
pervising trustees. 

COMMITTEE NOTES ON RULES—2008 

This rule is new. The 2005 amendments to § 342 of the 
Code require that clerks give written notice to all 
creditors not later than 10 days after the date of the fil-
ing of the petition that a presumption of abuse has 
arisen under § 707(b). A statement filed by the debtor 
will be the source of the clerk’s information about the 
presumption of abuse. This rule enables the clerk to 
meet its obligation to send the notice within the statu-
tory time period set forth in § 342. In the event that the 
court receives the debtor’s statement after the clerk 
has sent the first notice, and the debtor’s statement in-
dicates a presumption of abuse, the rule requires that 
the clerk send a second notice. 

Changes Made After Publication. No changes were 
made after publication. 

Rule 5009. Closing Chapter 7 Liquidation, Chap-
ter 12 Family Farmer’s Debt Adjustment, 
Chapter 13 Individual’s Debt Adjustment, 
and Chapter 15 Ancillary and Cross-Border 
Cases 

(a) CASES UNDER CHAPTERS 7, 12, AND 13. If in 
a chapter 7, chapter 12, or chapter 13 case the 
trustee has filed a final report and final account 
and has certified that the estate has been fully 
administered, and if within 30 days no objection 
has been filed by the United States trustee or a 
party in interest, there shall be a presumption 
that the estate has been fully administered. 

(b) NOTICE OF FAILURE TO FILE RULE 1007(b)(7) 
STATEMENT. If an individual debtor in a chapter 
7 or 13 case has not filed the statement required 
by Rule 1007(b)(7) within 45 days after the first 
date set for the meeting of creditors under 
§ 341(a) of the Code, the clerk shall promptly no-
tify the debtor that the case will be closed with-
out entry of a discharge unless the statement is 
filed within the applicable time limit under 
Rule 1007(c). 

(c) CASES UNDER CHAPTER 15. A foreign rep-
resentative in a proceeding recognized under 
§ 1517 of the Code shall file a final report when 
the purpose of the representative’s appearance 
in the court is completed. The report shall de-
scribe the nature and results of the representa-
tive’s activities in the court. The foreign rep-
resentative shall transmit the report to the 
United States trustee, and give notice of its fil-
ing to the debtor, all persons or bodies author-
ized to administer foreign proceedings of the 
debtor, all parties to litigation pending in the 
United States in which the debtor was a party at 
the time of the filing of the petition, and such 
other entities as the court may direct. The for-
eign representative shall file a certificate with 
the court that notice has been given. If no objec-
tion has been filed by the United States trustee 
or a party in interest within 30 days after the 
certificate is filed, there shall be a presumption 
that the case has been fully administered. 

(As amended Apr. 30, 1991, eff. Aug. 1, 1991; Apr. 
28, 2010, eff. Dec. 1, 2010.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

This rule is the same as § 350(a) of the Code. An estate 
may be closed even though the period allowed by Rule 
3002(c) for filing claims has not expired. The closing of 
a case may be expedited when a notice of no dividends 
is given under Rule 2002(e). Dismissal of a case for want 
of prosecution or failure to pay filing fees is governed 
by Rule 1017. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

The final report and account of the trustee is re-
quired to be filed with the court and the United States 
trustee under §§ 704(9), 1202(b)(1), and 1302(b)(1) of the 
Code. This amendment facilitates the United States 
trustee’s performance of statutory duties to supervise 
trustees and administer cases under chapters 7, 12, and 
13 pursuant to 28 U.S.C. § 586. In the absence of a timely 
objection by the United States trustee or a party in in-
terest, the court may discharge the trustee and close 
the case pursuant to § 350(a) without the need to review 
the final report and account or to determine the merits 
of the trustee’s certification that the estate has been 
fully administered. 
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