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convenience should not impede timely review of the
court’s decision with respect to each contract or lease.

Changes After Publication. Subdivision (e) of the pro-
posed rule was amended as suggested by the NBC to in-
sert a third category of requests that the trustee may
make under an omnibus motion. The list of categories
was numbered, and the new category is set out in (e)(2).

COMMITTEE NOTES ON RULES—2009 AMENDMENT

The rule is amended to implement changes in connec-
tion with the amendment to Rule 9006(a) and the man-
ner by which time is computed under the rules. The
deadline in the rule is amended to substitute a deadline
that is a multiple of seven days. Throughout the rules,
deadlines are amended in the following manner:

¢ 5-day periods become 7-day periods
¢ 10-day periods become 14-day periods
¢ 15-day periods become 14-day periods
¢ 20-day periods become 21-day periods
« 25-day periods become 28-day periods
Rule 6007. Abandonment or Disposition of Prop-
erty

(a) NOTICE OF PROPOSED ABANDONMENT OR DIs-
POSITION; OBJECTIONS; HEARING. Unless otherwise
directed by the court, the trustee or debtor in
possession shall give notice of a proposed aban-
donment or disposition of property to the
United States trustee, all creditors, indenture
trustees, and committees elected pursuant to
§705 or appointed pursuant to §1102 of the Code.
A party in interest may file and serve an objec-
tion within 14 days of the mailing of the notice,
or within the time fixed by the court. If a timely
objection is made, the court shall set a hearing
on notice to the United States trustee and to
other entities as the court may direct.

(b) MOTION BY PARTY IN INTEREST. A party in
interest may file and serve a motion requiring
the trustee or debtor in possession to abandon
property of the estate.

[(c) HEARING] (Abrogated Apr. 22, 1993, eff.
Aug. 1, 1993)

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 22, 1993, eff. Aug.
1, 1993; Mar. 26, 2009, eff. Dec. 1, 2009.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Sections 554 and 725 of the Code permit and require
abandonment and disposition of property of the estate.
Pursuant to §554, the trustee may abandon property
but only after notice and hearing. This section is appli-
cable in chapter 7, 11 and 13 cases. Section 725 requires
the trustee to dispose of property in which someone
other than the estate has an interest, prior to final dis-
tribution. It applies only in chapter 7 cases. Notice and
hearing are also required conditions. Section 102(1) pro-
vides that ‘‘notice and hearing’ is construed to mean
appropriate notice and an opportunity for a hearing.
Neither §554 nor §725 specify to whom the notices are
to be sent. This rule does not apply to §554(c). Pursuant
to that subsection, property is deemed abandoned if it
is not administered. A hearing is not required by the
statute.

Subdivision (a) requires the notices to be sent to all
creditors, indenture trustees, and committees elected
under §705 or appointed under §1102 of the Code. This
may appear burdensome, expensive and inefficient but
the subdivision is in keeping with the Code’s require-
ment for notice and the Code’s intent to remove the
bankruptcy judge from undisputed matters. The bur-
den, expense and inefficiency can be alleviated in large
measure by incorporating the notice into or together
with the notice of the meeting of creditors so that sep-
arate notices would not be required.

TITLE 11, APPENDIX—BANKRUPTCY RULES

Rule 6009

Subdivision (b) implements §554(b) which specifies
that a party in interest may request an order that the
trustee abandon property. The rule specifies that the
request be by motion and, pursuant to the Code, lists
the parties who should receive notice.

Subdivision (c) requires a hearing when an objection
under subdivision (a) is filed or a motion under subdivi-
sion (b) is made. Filing of an objection is sufficient to
require a hearing; a separate or joined request for a
hearing is unnecessary since the objection itself is tan-
tamount to such a request.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to conform to the 1986 amend-
ments to 28 U.S.C. §586(a) and to the Code. The United
States trustee monitors the progress of the case and
has standing to raise, appear and be heard on the issues
relating to the abandonment or other disposition of
property. See §§307 and 554 of the Code. Committees of
retired employees appointed under §1114 are not enti-
tled to notice under subdivision (a) of this rule.

NOTES OF ADVISORY COMMITTEE ON RULES—1993
AMENDMENT

This rule is amended to clarify that when a motion is
made pursuant to subdivision (b), a hearing is not re-
quired if a hearing is not requested or if there is no op-
position to the motion. See Rule 9014. Other amend-
ments are stylistic and make no substantive change.

COMMITTEE NOTES ON RULES—2009 AMENDMENT

The rule is amended to implement changes in connec-
tion with the amendment to Rule 9006(a) and the man-
ner by which time is computed under the rules. The
deadline in the rule is amended to substitute a deadline
that is a multiple of seven days. Throughout the rules,
deadlines are amended in the following manner:

* 5-day periods become 7-day periods
* 10-day periods become 14-day periods
« 15-day periods become 14-day periods
* 20-day periods become 21-day periods
* 25-day periods become 28-day periods
Rule 6008. Redemption of Property from Lien or
Sale

On motion by the debtor, trustee, or debtor in
possession and after hearing on notice as the
court may direct, the court may authorize the
redemption of property from a lien or from a
sale to enforce a lien in accordance with applica-
ble law.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is derived from former Bankruptcy Rule 609.
No provision in the Code addresses the trustee’s right
of redemption. Ordinarily the secured creditor should
be given notice of the trustee’s motion so that any ob-
jection may be raised to the proposed redemption.

The rule applies also to a debtor exercising a right of
redemption pursuant to §722. A proceeding under that
section is governed by Rule 9014.

Rule 6009. Prosecution and Defense of Proceed-
ings by Trustee or Debtor in Possession

With or without court approval, the trustee or
debtor in possession may prosecute or may enter
an appearance and defend any pending action or
proceeding by or against the debtor, or com-
mence and prosecute any action or proceeding in
behalf of the estate before any tribunal.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is derived from former Bankruptcy Rule 610.



		Superintendent of Documents
	2013-07-11T15:27:21-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




