Rule 7002

more formal procedures applicable to adversary pro-
ceedings, such as commencement by a complaint, are
not required. Instead, objections on these three grounds
are governed by Rule 4004(d). In an appropriate case,
however, Rule 9014(c) allows the court to order that ad-
ditional provisions of Part VII of the rules apply to
these matters.

Changes Made After Publication. The proposed addition
of subsection (b) was deleted, and the content of that
provision was moved to Rule 4004(d). The exception in
paragraph (4) of the rule was revised to refer to objec-
tions to discharge under §§727(a)(8), (a)(9), and 1328(f) of
the Code. The redesignation of the existing rule as sub-
division (a) was also deleted. The Committee Note was
revised to reflect these changes.

Rule 7002. References to Federal Rules of Civil
Procedure

Whenever a Federal Rule of Civil Procedure
applicable to adversary proceedings makes ref-
erence to another Federal Rule of Civil Proce-
dure, the reference shall be read as a reference
to the Federal Rule of Civil Procedure as modi-
fied in this Part VII.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Rules 5, 12, 13, 14, 25, 27, 30, 41 and 52 F.R.Civ.P. are
made applicable to adversary proceedings by Part VII.
Each of those rules contains a cross reference to an-
other Federal Rule; however, the Part VII rule which
incorporates the cross-referenced Federal Rule modifies
the Federal Rule in some way. Under this Rule 7002 the
cross reference is to the Federal Rule as modified by
Part VII. For example, Rule 5 F.R.Civ.P., which is
made applicable to adversary proceedings by Rule 7005,
contains a reference to Rule 4 F.R.Civ.P. Under this
Rule 7002, the cross reference is to Rule 4 F.R.Civ.P. as
modified by Rule 7004.

Rules 7, 10, 12, 13, 14, 19, 22, 23.2, 24-37, 41, 45, 49, 50, 52,
55, 59, 60, 62 F.R.Civ.P. are made applicable to adver-
sary proceedings by Part VII or generally to cases
under the Code by Part IX. Each of those Federal Rules
contains a cross reference to another Federal Rule
which is not modified by the Part VII or Part IX rule
which makes the cross-referenced Federal Rule applica-
ble. Since the cross-referenced rule is not modified by
a Part VII rule this Rule 7002 does not apply.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7003. Commencement of Adversary Pro-
ceeding

Rule 3 F.R.Civ.P. applies in adversary proceed-
ings.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Rule 5005(a) requires that a complaint commencing
an adversary proceeding be filed with the court in
which the case under the Code is pending unless 28
U.S.C. §1473 authorizes the filing of the complaint in
another district.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7004. Process; Service of Summons, Com-
plaint

(a) SUMMONS; SERVICE; PROOF OF SERVICE.
(1) Except as provided in Rule 7004(a)(2),
Rule 4(a), (b), (c)(1), (A)1), (e)-(}), (1), and (m)
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F.R.Civ.P. applies in adversary proceedings.
Personal service under Rule 4(e)-(j) F.R.Civ.P.
may be made by any person at least 18 years
of age who is not a party, and the summons
may be delivered by the clerk to any such per-
son.

(2) The clerk may sign, seal, and issue a
summons electronically by putting an ‘‘s/”’ be-
fore the clerk’s name and including the court’s
seal on the summons.

(b) SERVICE BY FIRST CLASS MAIL. Except as
provided in subdivision (h), in addition to the
methods of service authorized by Rule 4(e)-(j)
F.R.Civ.P., service may be made within the
United States by first class mail postage prepaid
as follows:

(1) Upon an individual other than an infant
or incompetent, by mailing a copy of the sum-
mons and complaint to the individual’s dwell-
ing house or usual place of abode or to the
place where the individual regularly conducts
a business or profession.

(2) Upon an infant or an incompetent person,
by mailing a copy of the summons and com-
plaint to the person upon whom process is pre-
scribed to be served by the law of the state in
which service is made when an action is
brought against such a defendant in the courts
of general jurisdiction of that state. The sum-
mons and complaint in that case shall be ad-
dressed to the person required to be served at
that person’s dwelling house or usual place of
abode or at the place where the person regu-
larly conducts a business or profession.

(3) Upon a domestic or foreign corporation
or upon a partnership or other unincorporated
association, by mailing a copy of the summons
and complaint to the attention of an officer, a
managing or general agent, or to any other
agent authorized by appointment or by law to
receive service of process and, if the agent is
one authorized by statute to receive service
and the statute so requires, by also mailing a
copy to the defendant.

(4) Upon the United States, by mailing a
copy of the summons and complaint addressed
to the civil process clerk at the office of the
United States attorney for the district in
which the action is brought and by mailing a
copy of the summons and complaint to the At-
torney General of the United States at Wash-
ington, District of Columbia, and in any ac-
tion attacking the validity of an order of an
officer or an agency of the United States not
made a party, by also mailing a copy of the
summons and complaint to that officer or
agency. The court shall allow a reasonable
time for service pursuant to this subdivision
for the purpose of curing the failure to mail a
copy of the summons and complaint to mul-
tiple officers, agencies, or corporations of the
United States if the plaintiff has mailed a
copy of the summons and complaint either to
the civil process clerk at the office of the
United States attorney or to the Attorney
General of the United States.

(5) Upon any officer or agency of the United
States, by mailing a copy of the summons and
complaint to the United States as prescribed
in paragraph (4) of this subdivision and also to
the officer or agency. If the agency is a cor-
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