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The rule does not prohibit the adoption of local rules
requiring disclosures beyond those called for in Rule
7007.1.

Changes Made After Publication and Comments. No
changes since publication.

COMMITTEE NOTES ON RULES—2007 AMENDMENT

The rule is amended to clarify that a party must file
a corporate ownership statement with its initial paper
filed with the court in an adversary proceeding. The
party’s initial filing may be a document that is not a
‘“‘pleading” as defined in Rule 7 F. R. Civ. P., which is
made applicable in adversary proceedings by Rule 7007.
The amendment also brings Rule 7007.1 more closely in
line with Rule 7.1 F. R. Civ. P.

Changes After Publication. No changes were made after
publication.

Rule 7008. General Rules of Pleading

(a) APPLICABILITY OF RULE 8 F.R.C1v.P. Rule 8
F.R.Civ.P. applies in adversary proceedings. The
allegation of jurisdiction required by Rule 8(a)
shall also contain a reference to the name, num-
ber, and chapter of the case under the Code to
which the adversary proceeding relates and to
the district and division where the case under
the Code is pending. In an adversary proceeding
before a bankruptcy judge, the complaint, coun-
terclaim, cross-claim, or third-party complaint
shall contain a statement that the proceeding is
core or non-core and, if non-core, that the plead-
er does or does not consent to entry of final or-
ders or judgment by the bankruptcy judge.

(b) ATTORNEY’S FEES. A request for an award
of attorney’s fees shall be pleaded as a claim in
a complaint, cross-claim, third-party complaint,
answer, or reply as may be appropriate.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Proceedings before a bankruptcy judge are either
core or non-core. 28 U.S.C. §1567. A bankruptcy judge
may enter a final order or judgment in a core proceed-
ing. In a non-core proceeding, absent consent of the
parties, the bankruptcy judge may not enter a final
order or judgment but may only submit proposed find-
ings of fact and conclusions of law to the district judge
who will enter the final order or judgment. 28 U.S.C.
§157(c)(1). The amendment to subdivision (a) of this
rule requires an allegation as to whether a proceeding
is core or non-core. A party who alleges that the pro-
ceeding is non-core shall state whether the party does
or does not consent to the entry of a final order or
judgment by the bankruptcy judge. Failure to include
the statement of consent does not constitute consent.
Only express consent in the pleadings or otherwise is
effective to authorize entry of a final order or judgment
by the bankruptcy judge in a non-core proceeding.
Amendments to Rule 7012 require that the defendant
admit or deny the allegation as to whether the proceed-
ing is core or non-core.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subd. (a), are set out in the Appendix to Title 28, Judi-
ciary and Judicial Procedure.

Rule 7009. Pleading Special Matters

Rule 9 F.R.Civ.P. applies in adversary proceed-
ings.
REFERENCES IN TEXT
The Federal Rules of Civil Procedure, referred to in

text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.
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Rule 7012

Rule 7010. Form of Pleadings

Rule 10 F.R.Civ.P. applies in adversary pro-
ceedings, except that the caption of each plead-
ing in such a proceeding shall conform substan-
tially to the appropriate Official Form.

(As amended Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT
Reference to the Official Form number is deleted in

anticipation of future revision and renumbering of the
Official Forms.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7012. Defenses and Objections—When and
How Presented—By Pleading or Motion—Mo-
tion for Judgment on the Pleadings

(a) WHEN PRESENTED. If a complaint is duly
served, the defendant shall serve an answer
within 30 days after the issuance of the sum-
mons, except when a different time is prescribed
by the court. The court shall prescribe the time
for service of the answer when service of a com-
plaint is made by publication or upon a party in
a foreign country. A party served with a plead-
ing stating a cross-claim shall serve an answer
thereto within 21 days after service. The plain-
tiff shall serve a reply to a counterclaim in the
answer within 21 days after service of the answer
or, if a reply is ordered by the court, within 21
days after service of the order, unless the order
otherwise directs. The United States or an offi-
cer or agency thereof shall serve an answer to a
complaint within 35 days after the issuance of
the summons, and shall serve an answer to a
cross-claim, or a reply to a counterclaim, within
35 days after service upon the United States at-
torney of the pleading in which the claim is as-
serted. The service of a motion permitted under
this rule alters these periods of time as follows,
unless a different time is fixed by order of the
court: (1) if the court denies the motion or post-
pones its disposition until the trial on the mer-
its, the responsive pleading shall be served with-
in 14 days after notice of the court’s action; (2)
if the court grants a motion for a more definite
statement, the responsive pleading shall be
served within 14 days after the service of a more
definite statement.

(b) APPLICABILITY OF RULE 12(b)-(i) F.R.C1v.P.
Rule 12(b)-(i) F.R.Civ.P. applies in adversary
proceedings. A responsive pleading shall admit
or deny an allegation that the proceeding is core
or non-core. If the response is that the proceed-
ing is non-core, it shall include a statement that
the party does or does not consent to entry of
final orders or judgment by the bankruptcy
judge. In non-core proceedings final orders and
judgments shall not be entered on the bank-
ruptcy judge’s order except with the express
consent of the parties.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
23, 2008, eff. Dec. 1, 2008; Mar. 26, 2009, eff. Dec. 1,
2009.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a) continues the practice of former Bank-
ruptcy Rule 712(a) by requiring that the answer to a



Rule 7013

complaint be filed within 30 days after the issuance of
the summons. Under Rule 7004(f), the summons must be
served within 10 days of issuance. The other pleading
periods in adversary proceedings are the same as those
in civil actions before the district courts, except that
the United States is allowed 35 rather than 60 days to
respond.

Rule 12(b)(7) and (h)(2) F.R.Civ.P. refers to Rule 19
F.R.Civ.P. Pursuant to Rule 7002 these references are to
Rule 19 F.R.Civ.P. as incorporated and modified by
Rule 7019.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

The amendment to subdivision (b) requires a response
to the allegation that the proceeding is core or non-
core. A final order of judgment may not be entered in
a non-core proceeding heard by a bankruptcy judge un-
less all parties expressly consent. 28 U.S.C. §157(c).

COMMITTEE NOTES ON RULES—2008 AMENDMENT

The rule is amended to conform to the changes made
to the Federal Rules of Civil Procedure through the re-
styling of those rules effective on December 1, 2007.

COMMITTEE NOTES ON RULES—2009 AMENDMENT

The rule is amended to implement changes in connec-
tion with the amendment to Rule 9006(a) and the man-
ner by which time is computed under the rules. The
deadlines in the rule are amended to substitute a dead-
line that is a multiple of seven days. Throughout the
rules, deadlines are amended in the following manner:

¢ 5-day periods become 7-day periods

¢ 10-day periods become 14-day periods
¢ 15-day periods become 14-day periods
¢ 20-day periods become 21-day periods
« 25-day periods become 28-day periods

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subd. (b), are set out in the Appendix to Title 28, Judi-
ciary and Judicial Procedure.

Rule 7013. Counterclaim and Cross-Claim

Rule 13 F.R.Civ.P. applies in adversary pro-
ceedings, except that a party sued by a trustee
or debtor in possession need not state as a coun-
terclaim any claim that the party has against
the debtor, the debtor’s property, or the estate,
unless the claim arose after the entry of an
order for relief. A trustee or debtor in possession
who fails to plead a counterclaim through over-
sight, inadvertence, or excusable neglect, or
when justice so requires, may by leave of court
amend the pleading, or commence a new adver-
sary proceeding or separate action.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983

Rule 13(h) F.R.Civ.P. refers to Rule 19 F.R.Civ.P. Pur-
suant to Rule 7002 this reference is to Rule 19
F.R.Civ.P. as incorporated and modified by Rule 7019.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7014. Third-Party Practice

Rule 14 F.R.Civ.P. applies in adversary pro-
ceedings.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule does not purport to deal with questions of
jurisdiction. The scope of the jurisdictional grant under
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28 U.S.C. §1471 and whether the doctrines of pendent or
ancillary jurisdiction are applicable to adversary pro-
ceedings will be determined by the courts.

Rule 14 F.R.Civ.P. refers to Rules 12 and 13 F.R.Civ.P.
Pursuant to Rule 7002 those references are to Rules 12
and 13 as incorporated and modified by Rules 7012 and
7013.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7015. Amended and Supplemental Pleadings

Rule 15 F.R.Civ.P. applies in adversary pro-
ceedings.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7016. Pre-Trial Procedure; Formulating Is-
sues

Rule 16 F.R.Civ.P. applies in adversary pro-
ceedings.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7017. Parties Plaintiff and Defendant; Ca-
pacity

Rule 17 F.R.Civ.P. applies in adversary pro-
ceedings, except as provided in Rule 2010(b).

(As amended Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983
Rules 2010(d) and 5008(d), which implement §§322 and
345 of the Code, authorize a party in interest to pros-

ecute a claim on the bond of a trustee or depository in
the name of the United States.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Reference to Rule 5008(d) is deleted because of the ab-
rogation of Rule 5008.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7018. Joinder of Claims and Remedies

Rule 18 F.R.Civ.P. applies in adversary pro-
ceedings.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7019. Joinder of Persons Needed for Just
Determination

Rule 19 F.R.Civ.P. applies in adversary pro-
ceedings, except that (1) if an entity joined as a
party raises the defense that the court lacks ju-
risdiction over the subject matter and the de-
fense is sustained, the court shall dismiss such
entity from the adversary proceedings and (2) if
an entity joined as a party properly and timely
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