Rule 7013

complaint be filed within 30 days after the issuance of
the summons. Under Rule 7004(f), the summons must be
served within 10 days of issuance. The other pleading
periods in adversary proceedings are the same as those
in civil actions before the district courts, except that
the United States is allowed 35 rather than 60 days to
respond.

Rule 12(b)(7) and (h)(2) F.R.Civ.P. refers to Rule 19
F.R.Civ.P. Pursuant to Rule 7002 these references are to
Rule 19 F.R.Civ.P. as incorporated and modified by
Rule 7019.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

The amendment to subdivision (b) requires a response
to the allegation that the proceeding is core or non-
core. A final order of judgment may not be entered in
a non-core proceeding heard by a bankruptcy judge un-
less all parties expressly consent. 28 U.S.C. §157(c).

COMMITTEE NOTES ON RULES—2008 AMENDMENT

The rule is amended to conform to the changes made
to the Federal Rules of Civil Procedure through the re-
styling of those rules effective on December 1, 2007.

COMMITTEE NOTES ON RULES—2009 AMENDMENT

The rule is amended to implement changes in connec-
tion with the amendment to Rule 9006(a) and the man-
ner by which time is computed under the rules. The
deadlines in the rule are amended to substitute a dead-
line that is a multiple of seven days. Throughout the
rules, deadlines are amended in the following manner:

¢ 5-day periods become 7-day periods

¢ 10-day periods become 14-day periods
¢ 15-day periods become 14-day periods
¢ 20-day periods become 21-day periods
« 25-day periods become 28-day periods

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
subd. (b), are set out in the Appendix to Title 28, Judi-
ciary and Judicial Procedure.

Rule 7013. Counterclaim and Cross-Claim

Rule 13 F.R.Civ.P. applies in adversary pro-
ceedings, except that a party sued by a trustee
or debtor in possession need not state as a coun-
terclaim any claim that the party has against
the debtor, the debtor’s property, or the estate,
unless the claim arose after the entry of an
order for relief. A trustee or debtor in possession
who fails to plead a counterclaim through over-
sight, inadvertence, or excusable neglect, or
when justice so requires, may by leave of court
amend the pleading, or commence a new adver-
sary proceeding or separate action.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983

Rule 13(h) F.R.Civ.P. refers to Rule 19 F.R.Civ.P. Pur-
suant to Rule 7002 this reference is to Rule 19
F.R.Civ.P. as incorporated and modified by Rule 7019.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7014. Third-Party Practice

Rule 14 F.R.Civ.P. applies in adversary pro-
ceedings.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule does not purport to deal with questions of
jurisdiction. The scope of the jurisdictional grant under
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28 U.S.C. §1471 and whether the doctrines of pendent or
ancillary jurisdiction are applicable to adversary pro-
ceedings will be determined by the courts.

Rule 14 F.R.Civ.P. refers to Rules 12 and 13 F.R.Civ.P.
Pursuant to Rule 7002 those references are to Rules 12
and 13 as incorporated and modified by Rules 7012 and
7013.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7015. Amended and Supplemental Pleadings

Rule 15 F.R.Civ.P. applies in adversary pro-
ceedings.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7016. Pre-Trial Procedure; Formulating Is-
sues

Rule 16 F.R.Civ.P. applies in adversary pro-
ceedings.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7017. Parties Plaintiff and Defendant; Ca-
pacity

Rule 17 F.R.Civ.P. applies in adversary pro-
ceedings, except as provided in Rule 2010(b).

(As amended Apr. 30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983
Rules 2010(d) and 5008(d), which implement §§322 and
345 of the Code, authorize a party in interest to pros-

ecute a claim on the bond of a trustee or depository in
the name of the United States.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Reference to Rule 5008(d) is deleted because of the ab-
rogation of Rule 5008.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7018. Joinder of Claims and Remedies

Rule 18 F.R.Civ.P. applies in adversary pro-
ceedings.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7019. Joinder of Persons Needed for Just
Determination

Rule 19 F.R.Civ.P. applies in adversary pro-
ceedings, except that (1) if an entity joined as a
party raises the defense that the court lacks ju-
risdiction over the subject matter and the de-
fense is sustained, the court shall dismiss such
entity from the adversary proceedings and (2) if
an entity joined as a party properly and timely
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raises the defense of improper venue, the court
shall determine, as provided in 28 U.S.C. §1412,
whether that part of the proceeding involving
the joined party shall be transferred to another
district, or whether the entire adversary pro-
ceeding shall be transferred to another district.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule addresses a situation different from that en-
countered by the district court when its jurisdiction is
based on diversity of citizenship under 28 U.S.C. §1332.
Joining of a party whose citizenship is the same as that
of an adversary destroys the district court’s jurisdic-
tion over the entire civil action but under 28 U.S.C.
§1471 the attempted joinder of such a person would not
affect the bankruptcy court’s jurisdiction over the
original adversary proceeding.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

The rule is amended to delete the reference to reten-
tion of the adversary proceeding if venue is improper.
See 28 U.S.C. §1412.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7020. Permissive Joinder of Parties

Rule 20 F.R.Civ.P. applies in adversary pro-
ceedings.
REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7021. Misjoinder and Non-Joinder of Parties
Rule 21 F.R.Civ.P. applies in adversary pro-
ceedings.
REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7022. Interpleader

Rule 22(a) F.R.Civ.P. applies in adversary pro-
ceedings. This rule supplements—and does not
limit—the joinder of parties allowed by Rule
7020.

(As amended Apr. 23, 2008, eff. Dec. 1, 2008.)
COMMITTEE NOTES ON RULES—2008 AMENDMENT

The rule is amended to conform to the changes made
to the Federal Rules of Civil Procedure through the re-
styling of those rules effective on December 1, 2007.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7023. Class Proceedings
Rule 23 F.R.Civ.P. applies in adversary pro-
ceedings.
REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

TITLE 11, APPENDIX—BANKRUPTCY RULES

Rule 7027

Rule 7023.1. Derivative Actions

Rule 23.1 F.R.Civ.P. applies in adversary pro-
ceedings.

(As amended Apr. 23, 2008, eff. Dec. 1, 2008.)

COMMITTEE NOTES ON RULES—2008 AMENDMENT

The rule is amended to conform to the changes made
to the Federal Rules of Civil Procedure through the re-
styling of those rules effective on December 1, 2007.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7023.2. Adversary Proceedings Relating to
Unincorporated Associations

Rule 23.2 F.R.Civ.P. applies in adversary pro-
ceedings.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7024. Intervention

Rule 24 F.R.Civ.P. applies in adversary pro-
ceedings.

NOTES OF ADVISORY COMMITTEE ON RULES—1983

A person may seek to intervene in the case under the
Code or in an adversary proceeding relating to the case
under the Code. Intervention in a case under the Code
is governed by Rule 2018 and intervention in an adver-
sary proceeding is governed by this rule. Intervention
in a case and intervention in an adversary proceeding
must be sought separately.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7025. Substitution of Parties

Subject to the provisions of Rule 2012, Rule 25
F.R.Civ.P. applies in adversary proceedings.
NOTES OF ADVISORY COMMITTEE ON RULES—1983

Rule 25 F.R.Civ.P. refers to Rule 4 F.R.Civ.P. Pursu-
ant to Rule 7002 that reference is to Rule 4 as incor-
porated and modified by Rule 7004.

REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7026. General Provisions Governing Discov-
ery
Rule 26 F.R.Civ.P. applies in adversary pro-
ceedings.
REFERENCES IN TEXT

The Federal Rules of Civil Procedure, referred to in
text, are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.

Rule 7027. Depositions Before Adversary Pro-
ceedings or Pending Appeal

Rule 27 F.R.Civ.P. applies to adversary pro-
ceedings.
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