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(As amended Mar. 30, 1987, eff. Aug. 1, 1987.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

The reference to the venue section of title 28 is 
amended to conform to the 1984 amendments to title 28. 

PART VIII—APPEALS TO DISTRICT COURT 
OR BANKRUPTCY APPELLATE PANEL 

Rule 8001. Manner of Taking Appeal; Voluntary 
Dismissal; Certification to Court of Appeals 

(a) APPEAL AS OF RIGHT; HOW TAKEN. An ap-
peal from a judgment, order, or decree of a 
bankruptcy judge to a district court or bank-
ruptcy appellate panel as permitted by 28 U.S.C. 
§ 158(a)(1) or (a)(2) shall be taken by filing a no-
tice of appeal with the clerk within the time al-
lowed by Rule 8002. An appellant’s failure to 
take any step other than timely filing a notice 
of appeal does not affect the validity of the ap-
peal, but is ground only for such action as the 
district court or bankruptcy appellate panel 
deems appropriate, which may include dismissal 
of the appeal. The notice of appeal shall (1) con-
form substantially to the appropriate Official 
Form, (2) contain the names of all parties to the 
judgment, order, or decree appealed from and 
the names, addresses, and telephone numbers of 
their respective attorneys, and (3) be accom-
panied by the prescribed fee. Each appellant 
shall file a sufficient number of copies of the no-
tice of appeal to enable the clerk to comply 
promptly with Rule 8004. 

(b) APPEAL BY LEAVE; HOW TAKEN. An appeal 
from an interlocutory judgment, order, or de-
cree of a bankruptcy judge as permitted by 28 
U.S.C. § 158(a)(3) shall be taken by filing a notice 
of appeal, as prescribed in subdivision (a) of this 
rule, accompanied by a motion for leave to ap-
peal prepared in accordance with Rule 8003 and 
with proof of service in accordance with Rule 
8008. 

(c) VOLUNTARY DISMISSAL. 
(1) Before Docketing. If an appeal has not 

been docketed, the appeal may be dismissed by 
the bankruptcy judge on the filing of a stipu-
lation for dismissal signed by all the parties, 
or on motion and notice by the appellant. 

(2) After Docketing. If an appeal has been 
docketed and the parties to the appeal sign 
and file with the clerk of the district court or 
the clerk of the bankruptcy appellate panel an 
agreement that the appeal be dismissed and 
pay any court costs or fees that may be due, 
the clerk of the district court or the clerk of 
the bankruptcy appellate panel shall enter an 
order dismissing the appeal. An appeal may 
also be dismissed on motion of the appellant 
on terms and conditions fixed by the district 
court or bankruptcy appellate panel. 

[(d) EFFECT OF TAKING A DIRECT APPEAL TO THE 
COURT OF APPEALS] (Abrogated Mar. 30, 1987, eff. 
Aug. 1, 1987) 

(e) ELECTION TO HAVE APPEAL HEARD BY DIS-
TRICT COURT INSTEAD OF BANKRUPTCY APPELLATE 
PANEL; WITHDRAWAL OF ELECTION. 

(1) Separate Writing for Election. An election 
to have an appeal heard by the district court 
under 28 U.S.C. § 158(c)(1) may be made only by 
a statement of election contained in a sepa-

rate writing filed within the time prescribed 
by 28 U.S.C. § 158(c)(1). 

(2) Withdrawal of Election. A request to with-
draw the election may be filed only by written 
stipulation of all the parties to the appeal or 
their attorneys of record. Upon such a stipula-
tion, the district court may either transfer the 
appeal to the bankruptcy appellate panel or 
retain the appeal in the district court. 

(f) CERTIFICATION FOR DIRECT APPEAL TO COURT 
OF APPEALS. 

(1) Timely Appeal Required. A certification of 
a judgment, order, or decree of a bankruptcy 
court to a court of appeals under 28 U.S.C. 
§ 158(d)(2) shall not be effective until a timely 
appeal has been taken in the manner required 
by subdivisions (a) or (b) of this rule and the 
notice of appeal has become effective under 
Rule 8002. 

(2) Court Where Certification Made and Filed. 
A certification that a circumstance specified 
in 28 U.S.C. § 158(d)(2)(A)(i)–(iii) exists shall be 
filed in the court in which a matter is pending 
for purposes of 28 U.S.C. § 158(d)(2) and this 
rule. A matter is pending in a bankruptcy 
court until the docketing, in accordance with 
Rule 8007(b), of an appeal taken under 28 
U.S.C. § 158(a)(1) or (2), or the grant of leave to 
appeal under 28 U.S.C. § 158(a)(3). A matter is 
pending in a district court or bankruptcy ap-
pellate panel after the docketing, in accord-
ance with Rule 8007(b), of an appeal taken 
under 28 U.S.C. § 158(a)(1) or (2), or the grant of 
leave to appeal under 28 U.S.C. § 158(a)(3). 

(A) Certification by Court on Request or 

Court’s Own Initiative. 
(i) Before Docketing or Grant of Leave 

to Appeal. Only a bankruptcy court may 
make a certification on request or on its 
own initiative while the matter is pending 
in the bankruptcy court. 

(ii) After Docketing or Grant of Leave to 
Appeal. Only the district court or bank-
ruptcy appellate panel involved may make 
a certification on request of the parties or 
on its own initiative while the matter is 
pending in the district court or bank-
ruptcy appellate panel. 

(B) Certification by All Appellants and Appel-

lees Acting Jointly. A certification by all the 
appellants and appellees, if any, acting 
jointly may be made by filing the appro-
priate Official Form with the clerk of the 
court in which the matter is pending. The 
certification may be accompanied by a short 
statement of the basis for the certification, 
which may include the information listed in 
subdivision (f)(3)(C) of this rule. 

(3) Request for Certification; Filing; Service; 

Contents. 
(A) A request for certification shall be 

filed, within the time specified by 28 U.S.C. 
§ 158(d)(2), with the clerk of the court in 
which the matter is pending. 

(B) Notice of the filing of a request for cer-
tification shall be served in the manner re-
quired for service of a notice of appeal under 
Rule 8004. 

(C) A request for certification shall include 
the following: 
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(i) the facts necessary to understand the 
question presented; 

(ii) the question itself; 
(iii) the relief sought; 
(iv) the reasons why the appeal should be 

allowed and is authorized by statute or 
rule, including why a circumstance speci-
fied in 28 U.S.C. § 158(d)(2)(A)(i)–(iii) exists; 
and 

(v) an attached copy of the judgment, 
order, or decree complained of and any re-
lated opinion or memorandum. 

(D) A party may file a response to a re-
quest for certification or a cross request 
within 14 days after the notice of the request 
is served, or another time fixed by the court. 

(E) Rule 9014 does not govern a request, 
cross request, or any response. The matter 
shall be submitted without oral argument 
unless the court otherwise directs. 

(F) A certification of an appeal under 28 
U.S.C. § 158(d)(2) shall be made in a separate 
document served on the parties. 

(4) Certification on Court’s Own Initiative. 

(A) A certification of an appeal on the 
court’s own initiative under 28 U.S.C. 
§ 158(d)(2) shall be made in a separate docu-
ment served on the parties in the manner re-
quired for service of a notice of appeal under 
Rule 8004. The certification shall be accom-
panied by an opinion or memorandum that 
contains the information required by sub-
division (f)(3)(C)(i)–(iv) of this rule. 

(B) A party may file a supplementary 
short statement of the basis for certification 
within 14 days after the certification. 

(5) Duties of Parties After Certification. A peti-
tion for permission to appeal in accordance 
with F.R.App.P. 5 shall be filed no later than 
30 days after a certification has become effec-
tive as provided in subdivision (f)(1). 

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 
30, 1991, eff. Aug. 1, 1991; Apr. 11, 1997, eff. Dec. 1, 
1997; Apr. 23, 2008, eff. Dec. 1, 2008; Mar. 26, 2009, 
eff. Dec. 1, 2009.) 

NOTES OF ADVISORY COMMITTEE ON RULES—1983 

These rules in Part VIII apply only to appeals to the 
district courts or bankruptcy appellate panels. Subse-
quent appeals to the courts of appeals, or direct appeals 
by agreement of the parties under 28 U.S.C. § 1293(b), 
are governed by the Federal Rules of Appellate Proce-
dure. 

Subdivisions (a) and (b) require that a notice of appeal 
be filed whenever a litigant seeks to secure appellate 
review by the district court or bankruptcy appellate 
panel. An appeal from an interlocutory order which 
will be heard only if leave is granted under 28 U.S.C. 
§§ 1334(b) or 1482(b) is taken by filing a notice of appeal 
accompanied by a motion for leave to appeal which 
complies with the requirements set forth in Rule 8003. 
Rule 8003 also governs other aspects of interlocutory 
appeals. 

Subdivision (c) is an adaptation of Rule 42 F.R.App.P. 
Subdivision (d) deals with the situation in which an 

appellant perfects an appeal to the district court or a 
bankruptcy appellate panel and also a direct appeal 
pursuant to 28 U.S.C. § 1293(b) to the court of appeals. 
This subdivision provides that once the appeal to the 
court of appeals is taken, a notice of appeal to the dis-
trict court or bankruptcy appellate panel shall be dis-
missed and, if the first appeal is to the district court or 

bankruptcy appellate panel, the first appeal shall be 
dismissed. Paragraph (3) gives an appellant or cross ap-
pellant an opportunity to file an appeal to the district 
court or bankruptcy appellate panel if the court of ap-
peals dismisses the direct appeal because the judgment, 
order, or decree appealed from is not final. Since the 
court of appeals has determined the judgment, order, or 
decree is not final, the new appeal is an appeal for 
which leave is necessary. 

NOTES OF ADVISORY COMMITTEE ON RULES—1987 
AMENDMENT 

Subdivisions (a) and (b) are amended to conform to the 
1984 amendments. 

Subdivision (d) is abrogated because there is no direct 
appeal to the court of appeals under 28 U.S.C. § 158, as 
enacted by the 1984 amendments. 

Subdivision (e) is new. Section 158(b)(1) of title 28 au-
thorizes the circuit councils to establish bankruptcy 
appellate panels. Appeals may not be heard by these 
panels unless the district court authorizes the referral 
and all parties to the appeal consent. This rule requires 
that the parties consent to such an appeal; however, 
the method of consenting to an appeal may be the sub-
ject of a rule promulgated by a circuit council under 
Rule 8018. 

NOTES OF ADVISORY COMMITTEE ON RULES—1991 
AMENDMENT 

Reference to the Official Form number is deleted in 
anticipation of future revision and renumbering of the 
Official Forms. 

NOTES OF ADVISORY COMMITTEE ON RULES—1997 
AMENDMENT 

This rule is amended to conform to the Bankruptcy 
Reform Act of 1994 which amended 28 U.S.C. § 158. As 
amended, a party may—without obtaining leave of the 
court—appeal from an interlocutory order or decree of 
the bankruptcy court issued under § 1121(d) of the Code 
increasing or reducing the time periods referred to in 
§ 1121. 

Subdivision (e) is amended to provide the procedure 
for electing under 28 U.S.C. § 158(c)(1) to have an appeal 
heard by the district court instead of the bankruptcy 
appellate panel service. This subdivision is applicable 
only if a bankruptcy appellate panel service is author-
ized under 28 U.S.C. § 158(b) to hear the appeal. 

GAP Report on Rule 8001. The heading of subdivision 
(e) is amended to clarify that it applies to the election 
to have an appeal heard by the district court instead of 
the BAP. The final paragraph of the Committee Note is 
revised to clarify that subdivision (e) is applicable only 
if a BAP is authorized to hear the appeal. 

COMMITTEE NOTES ON RULES—2008 AMENDMENT 

Subdivision (e) is amended by redesignating the sub-
division as (e)(1) and adding new subdivision (e)(2). Sub-
division (e)(2) explicitly recognizes the district court’s 
authority to transfer an appeal to the bankruptcy ap-
pellate panel on two conditions: first, all of the parties 
to the appeal must have agreed to request the with-
drawal of the election to have the district court hear 
the appeal; and, second, the district court must decide 
whether to grant the request for withdrawal. The dis-
trict court has discretion either to keep the case or 
transfer it to the bankruptcy appellate panel, which 
will prevent strategic behavior by parties and avoid the 
wasting of judicial resources. 

Subdivision (f) is added to the rule to implement the 
2005 amendments to 28 U.S.C. § 158(d). That section au-
thorizes appeals directly to the court of appeals, with 
that court’s consent, upon certification that a ground 
for the appeal exists under § 158(d)(2)(A)(i)–(iii). Certifi-
cation can be made by the court on its own initiative 
under subdivision (f)(4), or in response to a request of 
a party or a majority of the appellants and appellees (if 
any) under subdivision (f)(3). Certification also can be 
made by all of the appellants and appellees under sub-
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division (f)(2)(B). Under subdivision (f)(1), certification 
is effective only when a timely appeal is commenced 
under subdivision (a) or (b), and a notice of appeal has 
been timely filed under Rule 8002. These actions will 
provide sufficient notice of the appeal to the circuit 
clerk, so the rule dispenses with the uncodified tem-
porary procedural requirements set out in § 1233(b)(4) of 
the Bankruptcy Abuse Prevention and Consumer Pro-
tection Act of 2005, Pub. L. No. 109–8. 

The rule adopts a bright-line test for identifying the 
court in which a matter is pending. Under subdivision 
(f)(2), the bright-line chosen is the ‘‘docketing’’ under 
Rule 8007(b) of an appeal of an interlocutory order or 
decree under 28 U.S.C. § 158(a)(2) or a final judgment, 
order or decree under 28 U.S.C. § 158(a)(1), or the grant-
ing of leave to appeal any other interlocutory judg-
ment, order or decree under 28 U.S.C. § 158(a)(3), which-
ever is earlier. 

To ensure that parties are aware of a certification, 
the rule requires either that it be made on the Official 
Form (if being made by all of the parties to the appeal) 
or on a separate document (whether the certification is 
made on the court’s own initiative or in response to a 
request by a party). This is particularly important be-
cause the rule adopts the bankruptcy practice estab-
lished by Rule 8001(a) and (b) of requiring a notice of 
appeal in every instance, including interlocutory or-
ders, of appeals from bankruptcy court orders, judg-
ments, and decrees. Because this requirement is sat-
isfied by filing the notice of appeal that takes the ap-
peal to the district court or bankruptcy appellate panel 
in the first instance, the rule does not require a sepa-
rate notice of appeal if a certification occurs after a 
district court or bankruptcy appellate panel decision. 

A certification under subdivision (f)(1) does not place 
the appeal in the circuit court. Rather, the court of ap-
peals must first authorize the direct appeal. Subdivi-
sion (f)(5) therefore provides that any party intending 
to pursue the appeal in the court of appeals must seek 
that permission under Rule 5 of the Federal Rules of 
Appellate Procedure. Subdivision (f)(5) requires that 
the petition for permission to appeal be filed within 30 
days after an effective certification. 

Changes Made After Publication. The second paragraph 
of the Committee Note was amended to identify more 
specifically the different ways in which the certifi-
cation of a direct appeal to the court of appeals. 

COMMITTEE NOTES ON RULES—2009 AMENDMENT 

The rule is amended to implement changes in connec-
tion with the amendment to Rule 9006(a) and the man-
ner by which time is computed under the rules. The 
deadlines in the rule are amended to substitute a dead-
line that is a multiple of seven days. Throughout the 
rules, deadlines are amended in the following manner: 

• 5-day periods become 7-day periods 
• 10-day periods become 14-day periods 
• 15-day periods become 14-day periods 
• 20-day periods become 21-day periods 
• 25-day periods become 28-day periods 

REFERENCES IN TEXT 

The Federal Rules of Appellate Procedure, referred to 
in subd. (f)(5), are set out in the Appendix to Title 28, 
Judiciary and Judicial Procedure. 

Rule 8002. Time for Filing Notice of Appeal 

(a) FOURTEEN-DAY PERIOD. The notice of ap-
peal shall be filed with the clerk within 14 days 
of the date of the entry of the judgment, order, 
or decree appealed from. If a timely notice of ap-
peal is filed by a party, any other party may file 
a notice of appeal within 14 days of the date on 
which the first notice of appeal was filed, or 
within the time otherwise prescribed by this 
rule, whichever period last expires. A notice of 
appeal filed after the announcement of a deci-

sion or order but before entry of the judgment, 
order, or decree shall be treated as filed after 
such entry and on the day thereof. If a notice of 
appeal is mistakenly filed with the district 
court or the bankruptcy appellate panel, the 
clerk of the district court or the clerk of the 
bankruptcy appellate panel shall note thereon 
the date on which it was received and transmit 
it to the clerk and it shall be deemed filed with 
the clerk on the date so noted. 

(b) EFFECT OF MOTION ON TIME FOR APPEAL. If 
any party makes a timely motion of a type spec-
ified immediately below, the time for appeal for 
all parties runs from the entry of the order dis-
posing of the last such motion outstanding. This 
provision applies to a timely motion: 

(1) to amend or make additional findings of 
fact under Rule 7052, whether or not granting 
the motion would alter the judgment; 

(2) to alter or amend the judgment under 
Rule 9023; 

(3) for a new trial under Rule 9023; or 
(4) for relief under Rule 9024 if the motion is 

filed no later than 14 days after the entry of 
judgment. A notice of appeal filed after an-
nouncement or entry of the judgment, order, 
or decree but before disposition of any of the 
above motions is ineffective to appeal from 
the judgment, order, or decree, or part thereof, 
specified in the notice of appeal, until the 
entry of the order disposing of the last such 
motion outstanding. Appellate review of an 
order disposing of any of the above motions re-
quires the party, in compliance with Rule 8001, 
to amend a previously filed notice of appeal. A 
party intending to challenge an alteration or 
amendment of the judgment, order, or decree 
shall file a notice, or an amended notice, of ap-
peal within the time prescribed by this Rule 
8002 measured from the entry of the order dis-
posing of the last such motion outstanding. No 
additional fees will be required for filing an 
amended notice. 

(c) EXTENSION OF TIME FOR APPEAL. 
(1) The bankruptcy judge may extend the 

time for filing the notice of appeal by any 
party, unless the judgment, order, or decree 
appealed from: 

(A) grants relief from an automatic stay 
under § 362, § 922, § 1201, or § 1301; 

(B) authorizes the sale or lease of property 
or the use of cash collateral under § 363; 

(C) authorizes the obtaining of credit 
under § 364; 

(D) authorizes the assumption or assign-
ment of an executory contract or unexpired 
lease under § 365; 

(E) approves a disclosure statement under 
§ 1125; or 

(F) confirms a plan under § 943, § 1129, § 1225, 
or § 1325 of the Code. 

(2) A request to extend the time for filing a 
notice of appeal must be made by written mo-
tion filed before the time for filing a notice of 
appeal has expired, except that such a motion 
filed not later than 21 days after the expira-
tion of the time for filing a notice of appeal 
may be granted upon a showing of excusable 
neglect. An extension of time for filing a no-
tice of appeal may not exceed 21 days from the 
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