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(1) an involuntary case under section 303; or 

(2) a voluntary case under section 301 or 302, 

if the foreign proceeding is a foreign main pro-

ceeding. 

(b) The petition commencing a case under sub-

section (a) must be accompanied by a certified 

copy of an order granting recognition. The court 

where the petition for recognition has been filed 

must be advised of the foreign representative’s 

intent to commence a case under subsection (a) 

prior to such commencement. 

(Added Pub. L. 109–8, title VIII, § 801(a), Apr. 20, 

2005, 119 Stat. 138; amended Pub. L. 111–327, 

§ 2(a)(45), Dec. 22, 2010, 124 Stat. 3562.) 

AMENDMENTS 

2010—Pub. L. 111–327 inserted ‘‘, 302,’’ after ‘‘301’’ in 

section catchline. 

§ 1512. Participation of a foreign representative 
in a case under this title 

Upon recognition of a foreign proceeding, the 

foreign representative in the recognized proceed-

ing is entitled to participate as a party in inter-

est in a case regarding the debtor under this 

title. 

(Added Pub. L. 109–8, title VIII, § 801(a), Apr. 20, 

2005, 119 Stat. 138.) 

§ 1513. Access of foreign creditors to a case under 
this title 

(a) Foreign creditors have the same rights re-

garding the commencement of, and participa-

tion in, a case under this title as domestic credi-

tors. 

(b)(1) Subsection (a) does not change or codify 

present law as to the priority of claims under 

section 507 or 726, except that the claim of a for-

eign creditor under those sections shall not be 

given a lower priority than that of general unse-

cured claims without priority solely because the 

holder of such claim is a foreign creditor. 

(2)(A) Subsection (a) and paragraph (1) do not 

change or codify present law as to the allow-

ability of foreign revenue claims or other for-

eign public law claims in a proceeding under 

this title. 

(B) Allowance and priority as to a foreign tax 

claim or other foreign public law claim shall be 

governed by any applicable tax treaty of the 

United States, under the conditions and circum-

stances specified therein. 

(Added Pub. L. 109–8, title VIII, § 801(a), Apr. 20, 

2005, 119 Stat. 138.) 

§ 1514. Notification to foreign creditors concern-
ing a case under this title 

(a) Whenever in a case under this title notice 

is to be given to creditors generally or to any 

class or category of creditors, such notice shall 

also be given to the known creditors generally, 

or to creditors in the notified class or category, 

that do not have addresses in the United States. 

The court may order that appropriate steps be 

taken with a view to notifying any creditor 

whose address is not yet known. 

(b) Such notification to creditors with foreign 

addresses described in subsection (a) shall be 

given individually, unless the court considers 

that, under the circumstances, some other form 

of notification would be more appropriate. No 

letter or other formality is required. 
(c) When a notification of commencement of a 

case is to be given to foreign creditors, such no-

tification shall— 
(1) indicate the time period for filing proofs 

of claim and specify the place for filing such 

proofs of claim; 
(2) indicate whether secured creditors need 

to file proofs of claim; and 
(3) contain any other information required 

to be included in such notification to creditors 

under this title and the orders of the court. 

(d) Any rule of procedure or order of the court 

as to notice or the filing of a proof of claim shall 

provide such additional time to creditors with 

foreign addresses as is reasonable under the cir-

cumstances. 

(Added Pub. L. 109–8, title VIII, § 801(a), Apr. 20, 

2005, 119 Stat. 138.) 

SUBCHAPTER III—RECOGNITION OF A 

FOREIGN PROCEEDING AND RELIEF 

§ 1515. Application for recognition 

(a) A foreign representative applies to the 

court for recognition of a foreign proceeding in 

which the foreign representative has been ap-

pointed by filing a petition for recognition. 
(b) A petition for recognition shall be accom-

panied by— 
(1) a certified copy of the decision commenc-

ing such foreign proceeding and appointing the 

foreign representative; 
(2) a certificate from the foreign court af-

firming the existence of such foreign proceed-

ing and of the appointment of the foreign rep-

resentative; or 
(3) in the absence of evidence referred to in 

paragraphs (1) and (2), any other evidence ac-

ceptable to the court of the existence of such 

foreign proceeding and of the appointment of 

the foreign representative. 

(c) A petition for recognition shall also be ac-

companied by a statement identifying all for-

eign proceedings with respect to the debtor that 

are known to the foreign representative. 
(d) The documents referred to in paragraphs 

(1) and (2) of subsection (b) shall be translated 

into English. The court may require a trans-

lation into English of additional documents. 

(Added Pub. L. 109–8, title VIII, § 801(a), Apr. 20, 

2005, 119 Stat. 139.) 

§ 1516. Presumptions concerning recognition 

(a) If the decision or certificate referred to in 

section 1515(b) indicates that the foreign pro-

ceeding is a foreign proceeding and that the per-

son or body is a foreign representative, the court 

is entitled to so presume. 
(b) The court is entitled to presume that docu-

ments submitted in support of the petition for 

recognition are authentic, whether or not they 

have been legalized. 
(c) In the absence of evidence to the contrary, 

the debtor’s registered office, or habitual resi-

dence in the case of an individual, is presumed 

to be the center of the debtor’s main interests. 


		Superintendent of Documents
	2013-07-11T15:28:49-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




