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sured depository institutions other than a sub-
sidiary that—

(A) engages solely in activities that na-
tional banks are permitted to engage in di-
rectly and are conducted subject to the same
terms and conditions that govern the con-
duct of such activities by national banks; or

(B) a national bank is specifically author-
ized by the express terms of a Federal stat-
ute (other than this section), and not by im-
plication or interpretation, to control, such
as by section 25 or 25A of the Federal Re-
serve Act [12 U.S.C. 601 et seq., 611 et seq.] or
the Bank Service Company Act [12 U.S.C.
1861 et seq.].

(4) Eligible debt

The term ‘‘eligible debt’” means unsecured
long-term debt that—

(A) is not supported by any form of credit
enhancement, including a guarantee or
standby letter of credit; and

(B) is not held in whole or in any signifi-
cant part by any affiliate, officer, director,
principal shareholder, or employee of the
bank or any other person acting on behalf of
or with funds from the bank or an affiliate
of the bank.

(5) Well capitalized

The term ‘‘well capitalized’”’ has the mean-
ing given the term in section 18310 of this
title.

(6) Well managed

The term ‘‘well managed’” means—

(A) in the case of a depository institution
that has been examined, unless otherwise de-
termined in writing by the appropriate Fed-
eral banking agency—

(i) the achievement of a composite rat-
ing of 1 or 2 under the Uniform Financial
Institutions Rating System (or an equiva-
lent rating under an equivalent rating sys-
tem) in connection with the most recent
examination or subsequent review of the
depository institution; and

(ii) at least a rating of 2 for manage-
ment, if such rating is given; or

(B) in the case of any depository institu-
tion that has not been examined, the exist-
ence and use of managerial resources that
the appropriate Federal banking agency de-
termines are satisfactory.

(R.S. §5136A, as added Pub. L. 106-102, title I,
§121(a)(2), Nov. 12, 1999, 113 Stat. 1373; amended
Pub. L. 111-208, title IX, §939(d), July 21, 2010, 124
Stat. 1886.)

REFERENCES IN TEXT

The Gramm-Leach-Bliley Act, referred to in subsecs.
(a)(2)(B)(iii), ()(2)(A), (3), is Pub. L. 106-102, Nov. 12,
1999, 113 Stat. 1338. Section 122 of the Act is set out as
a note under section 1843 of this title. For complete
classification of this Act to the Code, see Short Title of
1999 Amendment note set out under section 1811 of this
title and Tables.

Section 25 of the Federal Reserve Act, referred to in
subsec. (2)(3)(B), is classified to subchapter I (§601 et
seq.) of chapter 6 of this title. Section 25A of the Fed-
eral Reserve Act is classified to subchapter II (§611 et
seq.) of chapter 6 of this title.
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The Bank Service Company Act, referred to in sub-
sec. (2)(3)(B), is Pub. L. 87-856, Oct. 23, 1962, 76 Stat.
1132, as amended, which is classified generally to chap-
ter 18 (§1861 et seq.) of this title. For complete classi-
fication of this Act to the Code, see section 1861 of this
title and Tables.

PRIOR PROVISIONS

A prior section 5136A of the Revised Statutes was re-
numbered section 5136B by Pub. L. 106-102 and is classi-
fied to section 25a of this title.

AMENDMENTS

2010—Subsec. (a)(2)(E). Pub. L. 111-203, §939(d)(1), sub-
stituted ‘‘standards of credit-worthiness established by
the Comptroller of the Currency” for ‘‘any applicable
rating”’.

Subsec. (a)(3). Pub. L. 111-203, §939(d)(2), substituted
“Requirement” for ‘‘Rating or comparable require-
ment’’ in heading.

Subsec. (a)(3)(A). Pub. L. 111-203, §939(d)(3), amended
subpar. (A) generally. Prior to amendment, text read as
follows: ‘A national bank meets the requirements of
this paragraph if—

‘(1) the bank is 1 of the 50 largest insured banks and
has not fewer than 1 issue of outstanding eligible debt
that is currently rated within the 3 highest invest-
ment grade rating categories by a nationally recog-
nized statistical rating organization; or

‘“(ii) the bank is 1 of the second 50 largest insured
banks and meets the criteria set forth in clause (i) or
such other criteria as the Secretary of the Treasury
and the Board of Governors of the Federal Reserve
System may jointly establish by regulation and de-
termine to be comparable to and consistent with the
purposes of the rating required in clause (i).”

Subsec. (f). Pub. L. 111-203, §939(d)(4), substituted
“meet standards of credit-worthiness’ for ‘“‘maintain
public rating or’’ in heading.

Subsec. (f)(1). Pub. L. 111-203, §939(d)(5), substituted
‘“‘standards of credit-worthiness established by the
Comptroller of the Currency’ for ‘‘any applicable rat-
ing”’.

EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-203, title IX, §939(g), July 21, 2010, 124
Stat. 1887, provided that: ‘“The amendments made by
this section [amending this section, sections 1817, 1831e,
and 4519 of this title, sections 78c and 80a—6 of Title 15,
Commerce and Trade, and section 286hh of Title 22,
Foreign Relations and Intercourse] shall take effect 2
yvears after the date of enactment of this Act [July 21,
2010].”

EFFECTIVE DATE

Section effective 120 days after Nov. 12, 1999, see sec-
tion 161 of Pub. L. 106-102, set out as an Effective Date
of 1999 Amendment note under section 24 of this title.

§25. Omitted
CODIFICATION
Section, act July 1, 1922, ch. 257, §2, 42 Stat. 767, re-
pealed all acts extending the period of succession of na-
tional banking associations for 20 years, and made

paragraph Second of section 24 applicable in that re-
spect.

§ 25a. Participation by national banks in lotteries
and related activities

(a) Prohibited activities
A national bank may not—
(1) deal in lottery tickets;
(2) deal in bets used as a means or substitute
for participation in a lottery;
(3) announce, advertise, or publicize the ex-
istence of any lottery;?!

180 in original. The word ‘‘or’’ probably should appear.
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