
Page 1240 TITLE 12—BANKS AND BANKING § 1954 

1 See References in Text note below. 

1 See References in Text note below. 
1 See References in Text note below. 

§ 1954. Injunctions 

Whenever it appears to the Secretary that any 
person has engaged, is engaged, or is about to 
engage in any acts or practices constituting a 
violation of any regulation under this chapter, 
he may in his discretion bring an action, in the 
proper district court of the United States or the 
proper United States court of any territory or 
other place subject to the jurisdiction of the 
United States, to enjoin such acts or practices, 
and upon a proper showing a permanent or tem-
porary injunction or restraining order shall be 
granted without bond. Upon application of the 
Secretary, any such court may also issue man-
datory injunctions commanding any person to 
comply with any regulation of the Secretary 
under this chapter. 

(Pub. L. 91–508, title I, § 124, Oct. 26, 1970, 84 Stat. 
1117.) 

§ 1955. Civil penalties 

(a) For each willful or grossly negligent viola-
tion of any regulation under this chapter, the 
Secretary may assess upon any person to which 
the regulation applies, or any person willfully 
causing a violation of the regulation, and, if 
such person is a partnership, corporation, or 
other entity, upon any partner, director, officer, 
or employee thereof who willfully or through 
gross negligence participates in the violation, a 
civil penalty not exceeding $10,000. 

(b) In the event of the failure of any person to 
pay any penalty assessed under this section, a 
civil action for the recovery thereof may, in the 
discretion of the Secretary, be brought in the 
name of the United States. 

(Pub. L. 91–508, title I, § 125, Oct. 26, 1970, 84 Stat. 
1117; Pub. L. 100–690, title VI, § 6185(d)(3)(B), Nov. 
18, 1988, 102 Stat. 4357; Pub. L. 102–550, title XV, 
§ 1535(c)(1), Oct. 28, 1992, 106 Stat. 4067.) 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–550 inserted ‘‘or any per-
son willfully causing a violation of the regulation,’’ 
after ‘‘applies,’’. 

1988—Subsec. (a). Pub. L. 100–690 inserted ‘‘or grossly 
negligent’’ after ‘‘willful’’ and ‘‘or through gross neg-
ligence’’ after ‘‘willfully’’ and substituted ‘‘$10,000’’ for 
‘‘$1,000’’. 

§ 1956. Criminal penalty 

Whoever willfully violates any regulation 
under this chapter shall be fined not more than 
$1,000 or imprisoned not more than one year, or 
both. 

(Pub. L. 91–508, title I, § 126, Oct. 26, 1970, 84 Stat. 
1118.) 

§ 1957. Additional criminal penalty in certain 
cases 

Whoever willfully violates, or willfully causes 
a violation of any regulation under this chapter, 
section 1829b of this title, or section 1730d 1 of 
this title, where the violation is committed in 
furtherance of the commission of any violation 
of Federal law punishable by imprisonment for 
more than one year, shall be fined not more 

than $10,000 or imprisoned not more than five 
years, or both. 

(Pub. L. 91–508, title I, § 127, Oct. 26, 1970, 84 Stat. 
1118; Pub. L. 102–550, title XV, § 1535(c)(2), Oct. 28, 
1992, 106 Stat. 4067.) 

REFERENCES IN TEXT 

Section 1730d of this title, referred to in text, was re-
pealed by Pub. L. 101–73, title IV, § 407, Aug. 9, 1989, 103 
Stat. 363. 

AMENDMENTS 

1992—Pub. L. 102–550 inserted ‘‘, or willfully causes a 
violation of’’ after ‘‘Whoever willfully violates’’. 

§ 1958. Compliance 

The Secretary shall have the responsibility to 
assure compliance with the requirements of this 
chapter and sections 1730d 1 and 1829b of this 
title and may delegate such responsibility to the 
appropriate bank supervisory agency, or other 
supervisory agency. 

(Pub. L. 91–508, title I, § 128, Oct. 26, 1970, 84 Stat. 
1118.) 

REFERENCES IN TEXT 

Section 1730d of this title, referred to in text, was re-
pealed by Pub. L. 101–73, title IV, § 407, Aug. 9, 1989, 103 
Stat. 363. 

§ 1959. Administrative procedure 

The administrative procedure and judicial re-
view provisions of subchapter II of chapter 5 and 
chapter 7 of title 5 shall apply to all proceedings 
under this chapter, section 1829b of this title, 
and section 1730d 1 of this title. 

(Pub. L. 91–508, title I, § 129, Oct. 26, 1970, 84 Stat. 
1118.) 

REFERENCES IN TEXT 

Section 1730d of this title, referred to in text, was re-
pealed by Pub. L. 101–73, title IV, § 407, Aug. 9, 1989, 103 
Stat. 363. 

CHAPTER 22—TYING ARRANGEMENTS 

Sec. 

1971. Definitions. 
1972. Certain tying arrangements prohibited; cor-

respondent accounts. 
1973. Jurisdiction of courts; duty of United States 

attorneys; equitable proceedings; petition; 
expedition of cases; temporary restraining 
orders; bringing in additional parties; sub-
penas. 

1974. Actions by United States; subpenas for wit-
nesses. 

1975. Civil actions by persons injured; jurisdiction 
and venue; amount of recovery. 

1976. Injunctive relief for persons against threat-
ened loss or damages; equitable proceed-
ings; preliminary injunctions. 

1977. Limitation of actions; suspension of limita-
tions. 

1978. Actions under other Federal or State laws un-
affected; regulations or orders barred as a 
defense. 

§ 1971. Definitions 

As used in this chapter, the terms ‘‘bank’’, 
‘‘bank holding company’’, ‘‘subsidiary’’, and 
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‘‘Board’’ have the meaning ascribed to such 
terms in section 1841 of this title. For purposes 
of this chapter only, the term ‘‘company’’, as 
used in section 1841 of this title, means any per-
son, estate, trust, partnership, corporation, as-
sociation, or similar organization, but does not 
include any corporation the majority of the 
shares of which are owned by the United States 
or by any State. The term ‘‘trust service’’ means 
any service customarily performed by a bank 
trust department. For purposes of this chapter, 
a financial subsidiary of a national bank engag-
ing in activities pursuant to section 24a(a) of 
this title shall be deemed to be a subsidiary of 
a bank holding company, and not a subsidiary of 
a bank. 

(Pub. L. 91–607, title I, § 106(a), Dec. 31, 1970, 84 
Stat. 1766; Pub. L. 106–102, title I, § 121(c), Nov. 
12, 1999, 113 Stat. 1380.) 

AMENDMENTS 

1999—Pub. L. 106–102 inserted at end ‘‘For purposes of 
this chapter, a financial subsidiary of a national bank 
engaging in activities pursuant to section 24a(a) of this 
title shall be deemed to be a subsidiary of a bank hold-
ing company, and not a subsidiary of a bank.’’ 

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by Pub. L. 106–102 effective 120 days after 
Nov. 12, 1999, see section 161 of Pub. L. 106–102, set out 
as a note under section 24 of this title. 

§ 1972. Certain tying arrangements prohibited; 
correspondent accounts 

(1) A bank shall not in any manner extend 
credit, lease or sell property of any kind, or fur-
nish any service, or fix or vary the consideration 
for any of the foregoing, on the condition or re-
quirement— 

(A) that the customer shall obtain some ad-
ditional credit, property, or service from such 
bank other than a loan, discount, deposit, or 
trust service; 

(B) that the customer shall obtain some ad-
ditional credit, property, or service from a 
bank holding company of such bank, or from 
any other subsidiary of such bank holding 
company; 

(C) that the customer provide some addi-
tional credit, property, or service to such 
bank, other than those related to and usually 
provided in connection with a loan, discount, 
deposit, or trust service; 

(D) that the customer provide some addi-
tional credit, property, or service to a bank 
holding company of such bank, or to any other 
subsidiary of such bank holding company; or 

(E) that the customer shall not obtain some 
other credit, property, or service from a com-
petitor of such bank, a bank holding company 
of such bank, or any subsidiary of such bank 
holding company, other than a condition or 
requirement that such bank shall reasonably 
impose in a credit transaction to assure the 
soundness of the credit. 

The Board may issue such regulations as are 
necessary to carry out this section, and, in con-
sultation with the Comptroller of the Currency 
and the Federal Deposit Insurance Company, 
may by regulation or order permit such excep-
tions to the foregoing prohibition and the prohi-

bitions of section 1843(f)(9) and 1843(h)(2) of this 
title as it considers will not be contrary to the 
purposes of this chapter. 

(2)(A) No bank which maintains a correspond-
ent account in the name of another bank shall 
make an extension of credit to an executive offi-
cer or director of, or to any person who directly 
or indirectly or acting through or in concert 
with one or more persons owns, controls, or has 
the power to vote more than 10 per centum of 
any class of voting securities of, such other 
bank or to any related interest of such person 
unless such extension of credit is made on sub-
stantially the same terms, including interest 
rates and collateral as those prevailing at the 
time for comparable transactions with other 
persons and does not involve more than the nor-
mal risk of repayment or present other unfavor-
able features. 

(B) No bank shall open a correspondent ac-
count at another bank while such bank has out-
standing an extension of credit to an executive 
officer or director of, or other person who di-
rectly or indirectly or acting through or in con-
cert with one or more persons owns, controls, or 
has the power to vote more than 10 per centum 
of any class of voting securities of, the bank de-
siring to open the account or to any related in-
terest of such person, unless such extension of 
credit was made on substantially the same 
terms, including interest rates and collateral as 
those prevailing at the time for comparable 
transactions with other persons and does not in-
volve more than the normal risk of repayment 
or present other unfavorable features. 

(C) No bank which maintains a correspondent 
account at another bank shall make an exten-
sion of credit to an executive officer or director 
of, or to any person who directly or indirectly 
acting through or in concert with one or more 
persons owns, controls, or has the power to vote 
more than 10 per centum of any class of voting 
securities of, such other bank or to any related 
interest of such person, unless such extension of 
credit is made on substantially the same terms, 
including interest rates and collateral as those 
prevailing at the time for comparable trans-
actions with other persons and does not involve 
more than the normal risk of repayment or 
present other unfavorable features. 

(D) No bank which has outstanding an exten-
sion of credit to an executive officer or director 
of, or to any person who directly or indirectly or 
acting through or in concert with one or more 
persons owns, controls, or has the power to vote 
more than 10 per centum of any class of voting 
securities of, another bank or to any related in-
terest of such person shall open a correspondent 
account at such other bank, unless such exten-
sion of credit was made on substantially the 
same terms, including interest rates and collat-
eral as those prevailing at the time for com-
parable transactions with other persons and 
does not involve more than the normal risk of 
repayment or present other unfavorable fea-
tures. 

(E) For purposes of this paragraph, the term 
‘‘extension of credit’’ shall have the meaning 
prescribed by the Board pursuant to section 375b 
of this title, and the term ‘‘executive officer’’ 
shall have the same meaning given it under sec-
tion 375a of this title. 
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