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son may appear, personally or through counsel, 
before the Chairman of the Farm Credit Admin-
istration or designated employees of the Farm 
Credit Administration to submit written mate-
rials (or, at the discretion of the Farm Credit 
Administration, oral testimony) and oral argu-
ment. Within sixty days of such hearing, the 
Farm Credit Administration shall notify the di-
rector, officer, or other person whether the sus-
pension or prohibition from participation in any 
manner in the conduct of the affairs of the insti-
tution will be continued, terminated, or other-
wise modified, or whether the order removing 
such director, officer, or other person from of-
fice or prohibiting such individual from further 
participation in any manner in the conduct of 
the affairs of the institution will be rescinded or 
otherwise modified. Such notification shall con-
tain a statement of the basis for the Farm Cred-
it Administration’s decision, if adverse to the 
director, officer, or other person. The Farm 
Credit Administration may prescribe such rules 
as may be necessary to effectuate the purposes 
of this subsection. 

(Pub. L. 92–181, title V, § 5.29, as added Pub. L. 
99–205, title II, § 204, Dec. 23, 1985, 99 Stat. 1698; 
amended Pub. L. 100–233, title VIII, § 805(bb), 
Jan. 6, 1988, 101 Stat. 1717; Pub. L. 100–399, title 
VII, § 702(e), Aug. 17, 1988, 102 Stat. 1006.) 

PRIOR PROVISIONS 

A prior section 5.29 of Pub. L. 92–181 was renumbered 
section 5.43 and is set out as a note under section 2001 
of this title. 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–233, § 805(bb)(1), sub-
stituted ‘‘may pose a threat to the interests of the in-
stitution’s shareholders or investors in Farm Credit 
System obligations or may threaten to impair public 
confidence in the institution or the Farm Credit Sys-
tem’’ for ‘‘may pose a threat to the interest of the in-
stitution’s shareholders or the investors in the Farm 
Credit System obligations or may threaten to impair 
public confidence in the institution or Farm Credit 
System’’. 

Subsec. (b). Pub. L. 100–233 struck out ‘‘may’’ before 
‘‘threaten to impair public confidence’’. 

Pub. L. 100–233, § 805(bb)(2), substituted ‘‘of the insti-
tution’s shareholders or the investors in Farm Credit 
System obligations or may threaten to impair public 
confidence in the institution or the Farm Credit Sys-
tem’’ for ‘‘in Farm Credit System obligations’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–399 effective as if enacted 
immediately after enactment of Pub. L. 100–233, which 
was approved Jan. 6, 1988, see section 1001(a) of Pub. L. 
100–399, set out as a note under section 2002 of this title. 

EFFECTIVE DATE 

Section effective thirty days after Dec. 23, 1985, see 
section 401 of Pub. L. 99–205, set out as an Effective 
Date of 1985 Amendment note under section 2001 of this 
title. 

§ 2266. Hearings and judicial review 

(a) Venue; closed hearings; decisions and find-
ings of fact; orders; modification or other ac-
tion by Farm Credit Administration; judicial 
review 

Any hearing provided for in this part (other 
than the hearing provided for in section 2265 of 

this title) shall be held in the Federal judicial 
district or in the territory in which the home of-
fice of the institution is located unless the party 
afforded the hearing consents to another place, 
and shall be conducted in accordance with the 
provisions of chapter 5 of title 5. Such hearing 
shall be private, unless the Farm Credit Admin-
istration, in its discretion, after fully consider-
ing the views of the party afforded the hearing, 
determines that a public hearing is necessary to 
protect the public interest. After such hearing, 
and within ninety days after the Farm Credit 
Administration has notified the parties that the 
case has been submitted to it for final decision, 
it shall render its decision (which shall include 
findings of fact upon which its decision is predi-
cated) and shall issue and serve upon each party 
to the proceeding an order or orders consistent 
with the provisions of this part. Judicial review 
of any such order shall be exclusively as pro-
vided in this section. Unless a petition for re-
view is timely filed in a court of appeals of the 
United States, as hereinafter provided in sub-
section (b) of this section, and thereafter until 
the record in the proceeding has been filed as so 
provided, the Farm Credit Administration may 
at any time, upon such notice and in such man-
ner as it shall deem proper, modify, terminate, 
or set aside any such order. Upon such filing of 
the record, the Farm Credit Administration may 
modify, terminate, or set aside any such order 
with permission of the court. 

(b) Judicial review; commencement of proceed-
ings; filing of petition and record; exclusive 
jurisdiction; finality of judgment and decree 

Any party to the proceeding, or any person re-
quired by an order issued under this part to 
cease and desist from any of the violations or 
practices stated therein, may obtain a review of 
any order served under subsection (a) of this sec-
tion (other than an order issued with the con-
sent of the System institution or the director or 
officer or other person concerned, or an order is-
sued under section 2265 of this title) by the filing 
in the court of appeals of the United States for 
the circuit in which the home office of the insti-
tution is located, or in the United States Court 
of Appeals for the District of Columbia Circuit, 
within thirty days after the date of service of 
such order, a written petition praying that the 
order of the Farm Credit Administration be 
modified, terminated, or set aside. A copy of 
such petition shall be forthwith transmitted by 
the clerk of the court to the Farm Credit Ad-
ministration, and thereupon the Farm Credit 
Administration shall file in the court the record 
in the proceeding, as provided in section 2112 of 
title 28. Upon the filing of such petition, such 
court shall have jurisdiction, which upon the fil-
ing of the record shall except as provided in the 
last sentence of subsection (a) of this section be 
exclusive, to affirm, modify, terminate, or set 
aside, in whole or in part, the order of the Farm 
Credit Administration. Review of such proceed-
ings shall be had as provided in chapter 7 of title 
5. The judgment and decree of the court shall be 
final, except that the same shall be subject to 
review by the Supreme Court upon certiorari, as 
provided in section 1254 of title 28. 
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(c) Proceedings operating as stays of orders 

The commencement of proceedings for judicial 
review under subsection (b) of this section shall 
not, unless specifically ordered by the court, op-
erate as a stay of any order issued by the Farm 
Credit Administration. 

(Pub. L. 92–181, title V, § 5.30, as added Pub. L. 
99–205, title II, § 204, Dec. 23, 1985, 99 Stat. 1699; 
amended Pub. L. 100–233, title VIII, § 805(cc), Jan. 
6, 1988, 101 Stat. 1717.) 

PRIOR PROVISIONS 

A prior section 5.30 of Pub. L. 92–181 was renumbered 
section 5.44 and transferred from section 2260 to section 
2275 of this title. 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–233 substituted ‘‘this 
section’’ for ‘‘this subsection (g)’’. 

EFFECTIVE DATE 

Section effective thirty days after Dec. 23, 1985, see 
section 401 of Pub. L. 99–205, set out as an Effective 
Date of 1985 Amendment note under section 2001 of this 
title. 

§ 2267. Jurisdiction and enforcement 

The Farm Credit Administration may in its 
discretion apply to the United States district 
court, or the United States court of any terri-
tory, within the jurisdiction of which the home 
office of the institution is located, for the en-
forcement of any effective and outstanding no-
tice or order issued under this part, and such 
courts shall have jurisdiction and power to order 
and require compliance herewith; but except as 
otherwise provided in this part no court shall 
have jurisdiction to affect by injunction or 
otherwise the issuance or enforcement of any 
notice or order under this part, or to review, 
modify, suspend, terminate, or set aside any 
such notice or order. For purposes of this sec-
tion, any directive issued under section 
2154(b)(2), 2154a(e), or 2202a(i) of this title shall 
be treated as an effective and outstanding order 
issued under section 2261 of this title that has 
become final. 

(Pub. L. 92–181, title V, § 5.31, as added Pub. L. 
99–205, title II, § 204, Dec. 23, 1985, 99 Stat. 1700; 
amended Pub. L. 100–233, title VIII, § 804(a)(1), 
Jan. 6, 1988, 101 Stat. 1714.) 

AMENDMENTS 

1988—Pub. L. 100–233 inserted at end ‘‘For purposes of 
this section, any directive issued under section 
2154(b)(2), 2154a(e), or 2202a(i) of this title shall be treat-
ed as an effective and outstanding order issued under 
section 2261 of this title that has become final.’’ 

EFFECTIVE DATE 

Section effective thirty days after Dec. 23, 1985, see 
section 401 of Pub. L. 99–205, set out as an Effective 
Date of 1985 Amendment note under section 2001 of this 
title. 

§ 2268. Penalty 

(a) Forfeiture and payment; compromise, modi-
fication, or remitting by Farm Credit Admin-
istration; assessment and collection by writ-
ten notice 

Any institution in the System that violates or 
any officer, director, employee, agent, or other 

person participating in the conduct of the af-
fairs of such an institution who violates the 
terms of any order that has become final and 
was issued under section 2261 or 2262 of this title, 
shall forfeit and pay a civil penalty of not more 
than $1,000 per day for each day during which 
such violation continues. Any such institution 
or person who violates any provision of this 
chapter or any regulation issued under this 
chapter shall forfeit and pay a civil penalty of 
not more than $500 per day for each day during 
which such violation continues. Notwithstand-
ing the preceding sentences, the Farm Credit 
Administration may, in its discretion, com-
promise, modify, or remit any civil money pen-
alty that is subject to imposition or has been 
imposed under such authority. The penalty may 
be assessed and collected by the Farm Credit 
Administration by written notice. 

(b) Factors determining amount 

Before determining whether to assess a civil 
money penalty and determining the amount of 
such penalty, the Farm Credit Administration 
shall notify the institution or person to be as-
sessed of the violation or violations alleged to 
have occurred or to be occurring, and shall so-
licit the views of the institution or person re-
garding the imposition of such penalty. In deter-
mining the amount of the penalty, the Farm 
Credit Administration shall take into account 
the appropriateness of the penalty with respect 
to the size of financial resources and good faith 
of the System institution or person charged, the 
gravity of the violation, the history of previous 
violations, and such other matters as justice 
may require. 

(c) Notice and hearing; final orders 

The System institution or person assessed 
shall be afforded an opportunity for a hearing by 
the Farm Credit Administration, upon request 
made within ten days after issuance of the no-
tice of assessment. In such hearing all issues 
shall be determined on the record pursuant to 
section 554 of title 5. The Farm Credit Adminis-
tration determination shall be made by final 
order which may be reviewed only as provided in 
subsection (d) of this section. If no hearing is re-
quested as herein provided, the assessment shall 
constitute a final and unappealable order. 

(d) Judicial review 

Any System institution or person against 
whom an order imposing a civil money penalty 
has been entered after a Farm Credit Adminis-
tration hearing under this section may obtain 
review by the United States court of appeals for 
the circuit in which the home office of the Sys-
tem institution is located, or the United States 
Court of Appeals for the District of Columbia 
Circuit, by filing a notice of appeal in such court 
within twenty days after the service of such 
order, and simultaneously sending a copy of 
such notice by registered or certified mail to the 
Farm Credit Administration. The Farm Credit 
Administration shall promptly certify and file 
in such Court the record upon which the penalty 
was imposed, as provided in section 2112 of title 
28. Final orders of the Farm Credit Administra-
tion issued under subsection (c) of this section 
shall be reviewable under chapter 7 of title 5. 
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