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111–203, set out as a note under section 552a of Title 5, 
Government Organization and Employees. 

TERMINATION DATE OF 2006 AMENDMENT 

Amendment by section 10 of Pub. L. 109–455 repealed 
effective Sept. 30, 2020, and provisions amended by Pub. 
L. 109–455 to be amended to read as if Pub. L. 109–455 
had not been enacted, see section 13 of Pub. L. 109–455, 
set out as a note under section 44 of Title 15, Commerce 
and Trade. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–56 applicable with respect 
to reports filed or records maintained on, before, or 
after Oct. 26, 2001, see section 358(h) of Pub. L. 107–56, 
set out as a note under section 1829b of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by section 1606(b) of Pub. L. 102–550 effec-
tive as if included in the Federal Deposit Insurance 
Corporation Improvement Act of 1991, Pub. L. 102–242, 
as of Dec. 19, 1991, see section 1609(a) of Pub. L. 102–550, 
set out as a note under section 191 of this title. 

§ 3413. Exceptions 

(a) Disclosure of financial records not identified 
with particular customers 

Nothing in this chapter prohibits the disclo-
sure of any financial records or information 
which is not identified with or identifiable as 
being derived from the financial records of a 
particular customer. 

(b) Disclosure to, or examination by, supervisory 
agency pursuant to exercise of supervisory, 
regulatory, or monetary functions with re-
spect to financial institutions, holding com-
panies, subsidiaries, institution-affiliated 
parties, or other persons 

This chapter shall not apply to the examina-
tion by or disclosure to any supervisory agency 
of financial records or information in the exer-
cise of its supervisory, regulatory, or monetary 
functions, including conservatorship or receiver-
ship functions, with respect to any financial in-
stitution, holding company, subsidiary of a fi-
nancial institution or holding company, institu-
tion-affiliated party (within the meaning of sec-
tion 1813(u) of this title) with respect to a finan-
cial institution, holding company, or subsidiary, 
or other person participating in the conduct of 
the affairs thereof. 

(c) Disclosure pursuant to title 26 

Nothing in this chapter prohibits the disclo-
sure of financial records in accordance with pro-
cedures authorized by title 26. 

(d) Disclosure pursuant to Federal statute or 
rule promulgated thereunder 

Nothing in this chapter shall authorize the 
withholding of financial records or information 
required to be reported in accordance with any 
Federal statute or rule promulgated thereunder. 

(e) Disclosure pursuant to Federal Rules of 
Criminal Procedure or comparable rules of 
other courts 

Nothing in this chapter shall apply when fi-
nancial records are sought by a Government au-
thority under the Federal Rules of Civil or 
Criminal Procedure or comparable rules of other 
courts in connection with litigation to which 
the Government authority and the customer are 
parties. 

(f) Disclosure pursuant to administrative sub-
pena issued by administrative law judge 

Nothing in this chapter shall apply when fi-
nancial records are sought by a Government au-
thority pursuant to an administrative subpena 
issued by an administrative law judge in an ad-
judicatory proceeding subject to section 554 of 
title 5 and to which the Government authority 
and the customer are parties. 

(g) Disclosure pursuant to legitimate law en-
forcement inquiry respecting name, address, 
account number, and type of account of par-
ticular customers 

The notice requirements of this chapter and 
sections 3410 and 3412 of this title shall not apply 
when a Government authority by a means de-
scribed in section 3402 of this title and for a le-
gitimate law enforcement inquiry is seeking 
only the name, address, account number, and 
type of account of any customer or ascertain-
able group of customers associated (1) with a fi-
nancial transaction or class of financial trans-
actions, or (2) with a foreign country or subdivi-
sion thereof in the case of a Government author-
ity exercising financial controls over foreign ac-
counts in the United States under section 5(b) of 
the Trading with the Enemy Act [12 U.S.C. 95a, 
50 U.S.C. App. 5(b)]; the International Emer-
gency Economic Powers Act (title II, Public 
Law 95–223) [50 U.S.C. 1701 et seq.]; or section 
287c of title 22. 

(h) Disclosure pursuant to lawful proceeding, in-
vestigation, etc., directed at financial institu-
tion or legal entity or consideration or ad-
ministration respecting Government loans, 
loan guarantees, etc. 

(1) Nothing in this chapter (except sections 
3403, 3417 and 3418 of this title) shall apply when 
financial records are sought by a Government 
authority— 

(A) in connection with a lawful proceeding, 
investigation, examination, or inspection di-
rected at a financial institution (whether or 
not such proceeding, investigation, examina-
tion, or inspection is also directed at a cus-
tomer) or at a legal entity which is not a cus-
tomer; or 

(B) in connection with the authority’s con-
sideration or administration of assistance to 
the customer in the form of a Government 
loan, loan guaranty, or loan insurance pro-
gram. 

(2) When financial records are sought pursuant 
to this subsection, the Government authority 
shall submit to the financial institution the cer-
tificate required by section 3403(b) of this title. 
For access pursuant to paragraph (1)(B), no fur-
ther certification shall be required for subse-
quent access by the certifying Government au-
thority during the term of the loan, loan guar-
anty, or loan insurance agreement. 

(3) After the effective date of this chapter, 
whenever a customer applies for participation in 
a Government loan, loan guaranty, or loan in-
surance program, the Government authority ad-
ministering such program shall give the cus-
tomer written notice of the authority’s access 
rights under this subsection. No further notifi-
cation shall be required for subsequent access by 



Page 1499 TITLE 12—BANKS AND BANKING § 3413 

that authority during the term of the loan, loan 
guaranty, or loan insurance agreement. 

(4) Financial records obtained pursuant to this 
subsection may be used only for the purpose for 
which they were originally obtained, and may be 
transferred to another agency or department 
only when the transfer is to facilitate a lawful 
proceeding, investigation, examination, or in-
spection directed at a financial institution 
(whether or not such proceeding, investigation, 
examination, or inspection is also directed at a 
customer), or at a legal entity which is not a 
customer, except that— 

(A) nothing in this paragraph prohibits the 
use or transfer of a customer’s financial 
records needed by counsel representing a Gov-
ernment authority in a civil action arising 
from a Government loan, loan guaranty, or 
loan insurance agreement; and 

(B) nothing in this paragraph prohibits a 
Government authority providing assistance to 
a customer in the form of a loan, loan guar-
anty, or loan insurance agreement from using 
or transferring financial records necessary to 
process, service or foreclose a loan, or to col-
lect on an indebtedness to the Government re-
sulting from a customer’s default. 

(5) Notification that financial records obtained 
pursuant to this subsection may relate to a po-
tential civil, criminal, or regulatory violation 
by a customer may be given to an agency or de-
partment with jurisdiction over that violation, 
and such agency or department may then seek 
access to the records pursuant to the provisions 
of this chapter. 

(6) Each financial institution shall keep a no-
tation of each disclosure made pursuant to para-
graph (1)(B) of this subsection, including the 
date of such disclosure and the Government au-
thority to which it was made. The customer 
shall be entitled to inspect this information. 

(i) Disclosure pursuant to issuance of subpena or 
court order respecting grand jury proceed-
ing 

Nothing in this chapter (except sections 3415 
and 3420 of this title) shall apply to any subpena 
or court order issued in connection with pro-
ceedings before a grand jury, except that a court 
shall have authority to order a financial institu-
tion, on which a grand jury subpoena for cus-
tomer records has been served, not to notify the 
customer of the existence of the subpoena or in-
formation that has been furnished to the grand 
jury, under the circumstances and for the period 
specified and pursuant to the procedures estab-
lished in section 3409 of this title. 

(j) Disclosure pursuant to proceeding, investiga-
tion, etc., instituted by Government Account-
ability Office and directed at a government 
authority 

This chapter shall not apply when financial 
records are sought by the Government Account-
ability Office pursuant to an authorized proceed-
ing, investigation, examination or audit di-
rected at a government authority. 

(k) Disclosure necessary for proper administra-
tion of programs of certain Government au-
thorities 

(1) Nothing in this chapter shall apply to the 
disclosure by the financial institution of the 

name and address of any customer to the De-
partment of the Treasury, the Social Security 
Administration, or the Railroad Retirement 
Board, where the disclosure of such information 
is necessary to, and such information is used 
solely for the purpose of, the proper administra-
tion of section 1441 of title 26, title II of the So-
cial Security Act [42 U.S.C. 401 et seq.], or the 
Railroad Retirement Act of 1974 [45 U.S.C. 231 et 
seq.]. 

(2) Nothing in this chapter shall apply to the 
disclosure by the financial institution of infor-
mation contained in the financial records of any 
customer to any Government authority that 
certifies, disburses, or collects payments, where 
the disclosure of such information is necessary 
to, and such information is used solely for the 
purpose of— 

(A) verification of the identity of any person 
or proper routing and delivery of funds in con-
nection with the issuance of a Federal pay-
ment or collection of funds by a Government 
authority; or 

(B) the investigation or recovery of an im-
proper Federal payment or collection of funds 
or an improperly negotiated Treasury check. 

(3) Notwithstanding any other provision of 
law, a request authorized by paragraph (1) or (2) 
(and the information contained therein) may be 
used by the financial institution or its agents 
solely for the purpose of providing information 
contained in the financial records of the cus-
tomer to the Government authority requesting 
the information, and the financial institution 
and its agents shall be barred from redisclosure 
of such information. Any Government authority 
receiving information pursuant to paragraph (1) 
or (2) may not disclose or use the information, 
except for the purposes set forth in such para-
graph. 

(l) Crimes against financial institutions by insid-
ers 

Nothing in this chapter shall apply when any 
financial institution or supervisory agency pro-
vides any financial record of any officer, direc-
tor, employee, or controlling shareholder (with-
in the meaning of subparagraph (A) or (B) of sec-
tion 1841(a)(2) of this title or subparagraph (A) 
or (B) of section 1730a(a)(2) of this title) of such 
institution, or of any major borrower from such 
institution who there is reason to believe may 
be acting in concert with any such officer, direc-
tor, employee, or controlling shareholder, to the 
Attorney General of the United States, to a 
State law enforcement agency, or, in the case of 
a possible violation of subchapter II of chapter 
53 of title 31, to the Secretary of the Treasury if 
there is reason to believe that such record is rel-
evant to a possible violation by such person of— 

(1) any law relating to crimes against finan-
cial institutions or supervisory agencies by di-
rectors, officers, employees, or controlling 
shareholders of, or by borrowers from, finan-
cial institutions; or 

(2) any provision of subchapter II of chapter 
53 of title 31 or of section 1956 or 1957 of title 
18. 

No supervisory agency which transfers any such 
record under this subsection shall be deemed to 
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have waived any privilege applicable to that 
record under law. 

(m) Disclosure to, or examination by, employees 
or agents of Board of Governors of Federal 
Reserve System or Federal Reserve Bank 

This chapter shall not apply to the examina-
tion by or disclosure to employees or agents of 
the Board of Governors of the Federal Reserve 
System or any Federal Reserve Bank of finan-
cial records or information in the exercise of the 
Federal Reserve System’s authority to extend 
credit to the financial institutions or others. 

(n) Disclosure to, or examination by, Resolution 
Trust Corporation or its employees or agents 

This chapter shall not apply to the examina-
tion by or disclosure to the Resolution Trust 
Corporation or its employees or agents of finan-
cial records or information in the exercise of its 
conservatorship, receivership, or liquidation 
functions with respect to a financial institution. 

(o) Disclosure to, or examination by, Federal 
Housing Finance Agency or Federal home 
loan banks 

This chapter shall not apply to the examina-
tion by or disclosure to the Federal Housing Fi-
nance Agency or any of the Federal home loan 
banks of financial records or information in the 
exercise of the Federal Housing Finance Agen-
cy’s authority to extend credit (either directly 
or through a Federal home loan bank) to finan-
cial institutions or others. 

(p) Access to information necessary for adminis-
tration of certain veteran benefits laws 

(1) Nothing in this chapter shall apply to the 
disclosure by the financial institution of the 
name and address of any customer to the De-
partment of Veterans Affairs where the disclo-
sure of such information is necessary to, and 
such information is used solely for the purposes 
of, the proper administration of benefits pro-
grams under laws administered by the Sec-
retary. 

(2) Notwithstanding any other provision of 
law, any request authorized by paragraph (1) 
(and the information contained therein) may be 
used by the financial institution or its agents 
solely for the purpose of providing the cus-
tomer’s name and address to the Department of 
Veterans Affairs and shall be barred from redis-
closure by the financial institution or its 
agents. 

(q) Disclosure pursuant to Federal contractor-is-
sued travel charge card 

Nothing in this chapter shall apply to the dis-
closure of any financial record or information to 
a Government authority in conjunction with a 
Federal contractor-issued travel charge card is-
sued for official Government travel. 

(r) Disclosure to the Bureau of Consumer Finan-
cial Protection 

Nothing in this chapter shall apply to the ex-
amination by or disclosure to the Bureau of 
Consumer Financial Protection of financial 
records or information in the exercise of its au-
thority with respect to a financial institution. 

(Pub. L. 95–630, title XI, § 1113, Nov. 10, 1978, 92 
Stat. 3706; Pub. L. 98–21, title I, § 121(c)(3)(C), 

Apr. 20, 1983, 97 Stat. 83; Pub. L. 99–514, § 2, Oct. 
22, 1986, 100 Stat. 2095; Pub. L. 99–570, title I, 
§ 1353(b), Oct. 27, 1986, 100 Stat. 3207–22; Pub. L. 
100–690, title VI, § 6186(c), Nov. 18, 1988, 102 Stat. 
4358; Pub. L. 101–73, title IX, § 942, Aug. 9, 1989, 
103 Stat. 497; Pub. L. 101–647, title I, § 104, Nov. 
29, 1990, 104 Stat. 4791; Pub. L. 102–242, title IV, 
§ 411(2)–(4), Dec. 19, 1991, 105 Stat. 2375; Pub. L. 
102–568, title VI, § 603(a), Oct. 29, 1992, 106 Stat. 
4342; Pub. L. 105–264, § 2(c)(1), Oct. 19, 1998, 112 
Stat. 2351; Pub. L. 108–271, § 8(b), July 7, 2004, 118 
Stat. 814; Pub. L. 110–234, title XIV, § 14205, May 
22, 2008, 122 Stat. 1459; Pub. L. 110–246, § 4(a), title 
XIV, § 14205, June 18, 2008, 122 Stat. 1664, 2221; 
Pub. L. 110–289, div. A, title II, § 1216(a), July 30, 
2008, 122 Stat. 2792; Pub. L. 111–203, title X, 
§ 1099(3), July 21, 2010, 124 Stat. 2105.) 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
subsec. (e), are set out in the Appendix to Title 28, Ju-
diciary and Judicial Procedure. 

The Federal Rules of Criminal Procedure, referred to 
in subsec. (e), are set out in the Appendix to Title 18, 
Crimes and Criminal Procedure. 

The International Emergency Economic Powers Act, 
referred to in subsec. (g), is title II of Pub. L. 95–223, 
Dec. 28, 1977, 91 Stat. 1626, which is classified generally 
to chapter 35 (§ 1701 et seq.) of Title 50, War and Na-
tional Defense. For complete classification of this Act 
to the Code, see Short Title note set out under section 
1701 of Title 50 and Tables. 

The effective date of this chapter, referred to in sub-
sec. (h)(3), is the date upon the expiration of 120 days 
after Nov. 10, 1978. See section 2101 of Pub. L. 95–630, set 
out as an Effective Date note under section 375b of this 
title. 

The Social Security Act, referred to in subsec. (k)(1), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Title II of such 
Act is classified generally to subchapter II (§ 401 et seq.) 
of chapter 7 of Title 42, The Public Health and Welfare. 
For complete classification of this Act to the Code, see 
section 1305 of Title 42 and Tables. 

The Railroad Retirement Act of 1974, referred to in 
subsec. (k)(1), is act Aug. 29, 1935, ch. 812, as amended, 
generally by Pub. L. 93–445, title I, § 101, Oct. 16, 1974, 88 
Stat. 1305, which is classified generally to subchapter 
IV (§ 231 et seq.) of chapter 9 of Title 45, Railroads. For 
further details and complete classification of this Act 
to the Code, see Codification note set out preceding 
section 231 of Title 45, section 231t of Title 45, and 
Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

AMENDMENTS 

2010—Subsec. (r). Pub. L. 111–203 added subsec. (r). 
2008—Subsec. (k). Pub. L. 110–246, § 14205, inserted 

heading, added pars. (2) and (3), and struck out former 
par. (2) which read as follows: ‘‘Notwithstanding any 
other provision of law, any request authorized by para-
graph (1) (and the information contained therein) may 
be used by the financial institution or its agents solely 
for the purpose of providing the customer’s name and 
address to the Department of the Treasury, the Social 
Security Administration, or the Railroad Retirement 
Board and shall be barred from redisclosure by the fi-
nancial institution or its agents.’’ 

Subsec. (o). Pub. L. 110–289 substituted ‘‘Federal 
Housing Finance Agency’’ for ‘‘Federal Housing Fi-
nance Board’’ and ‘‘Federal Housing Finance Agency’s’’ 
for ‘‘Federal Housing Finance Board’s’’. 

2004—Subsec. (j). Pub. L. 108–271 substituted ‘‘Govern-
ment Accountability Office’’ for ‘‘General Accounting 
Office’’. 
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1 See References in Text note below. 

1998—Subsec. (q). Pub. L. 105–264 added subsec. (q). 
1992—Subsec. (p). Pub. L. 102–568 added subsec. (p). 
1991—Subsec. (h)(1)(A), (4). Pub. L. 102–242, § 411(2), (3), 

substituted ‘‘a financial institution (whether or not 
such proceeding, investigation, examination, or inspec-
tion is also directed at a customer)’’ for ‘‘the financial 
institution in possession of such records’’. 

Subsec. (l). Pub. L. 102–242, § 411(4), inserted at end 
‘‘No supervisory agency which transfers any such 
record under this subsection shall be deemed to have 
waived any privilege applicable to that record under 
law.’’ 

1990—Subsec. (l)(2). Pub. L. 101–647 inserted before pe-
riod at end ‘‘or of section 1956 or 1957 of title 18’’. 

1989—Subsec. (b). Pub. L. 101–73, § 942(1), amended sub-
sec. (b) generally. Prior to amendment, subsec. (b) read 
as follows: ‘‘Nothing in this chapter prohibits examina-
tion by or disclosure to any supervisory agency of fi-
nancial records or information in the exercise of its su-
pervisory, regulatory, or monetary functions with re-
spect to a financial institution.’’ 

Subsecs. (m) to (o). Pub. L. 101–73, § 942(2), added sub-
secs. (m) to (o). 

1988—Subsec. (l). Pub. L. 100–690 added subsec. (l). 
1986—Subsec. (c). Pub. L. 99–514 substituted ‘‘Internal 

Revenue Code of 1986’’ for ‘‘Internal Revenue Code of 
1954’’, which for purposes of codification was translated 
as ‘‘title 26’’ thus requiring no change in text. 

Subsec. (i). Pub. L. 99–570 inserted ‘‘, except that a 
court shall have authority to order a financial institu-
tion, on which a grand jury subpoena for customer 
records has been served, not to notify the customer of 
the existence of the subpoena or information that has 
been furnished to the grand jury, under the circum-
stances and for the period specified and pursuant to the 
procedures established in section 3409 of this title’’. 

Subsec. (k)(1). Pub. L. 99–514 substituted ‘‘Internal 
Revenue Code of 1986’’ for ‘‘Internal Revenue Code of 
1954’’, which for purposes of codification was translated 
as ‘‘title 26’’ thus requiring no change in text. 

1983—Subsec. (k). Pub. L. 98–21 added subsec. (k). 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–203 effective on the des-
ignated transfer date, see section 1100H of Pub. L. 
111–203, set out as a note under section 552a of Title 5, 
Government Organization and Employees. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, see section 4 of 
Pub. L. 110–246, set out as an Effective Date note under 
section 8701 of Title 7, Agriculture. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–264 effective Oct. 1, 1983, 
and applicable to any records created pursuant to 
United States Travel and Transportation Payment and 
Expense Control System or any Federal contractor-is-
sued travel charge card issued for official Government 
travel, see section 2(c)(2) of Pub. L. 105–264, set out as 
a Requiring Use of Travel Charge Card note under sec-
tion 5701 of Title 5, Government Organization and Em-
ployees. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–21 applicable to benefits re-
ceived after Dec. 31, 1983, in taxable years ending after 
such date, except for any portion of a lump-sum pay-
ment of social security benefits received after Dec. 31, 
1983, if the generally applicable payment date for such 
portion was before Jan. 1, 1984, see section 121(g) of Pub. 
L. 98–21, set out as an Effective Date note under section 
86 of Title 26, Internal Revenue Code. 

§ 3414. Special procedures 

(a) Access to financial records for certain intel-
ligence and protective purposes 

(1) Nothing in this chapter (except sections 
3415, 3417, 3418, and 3421 1 of this title) shall apply 
to the production and disclosure of financial 
records pursuant to requests from— 

(A) a Government authority authorized to 
conduct foreign counter- or foreign positive- 
intelligence activities for purposes of conduct-
ing such activities; 

(B) the Secret Service for the purpose of con-
ducting its protective functions (18 U.S.C. 3056; 
18 U.S.C. 3056A, Public Law 90–331,1 as amend-
ed); or 

(C) a Government authority authorized to 
conduct investigations of, or intelligence or 
counterintelligence analyses related to, inter-
national terrorism for the purpose of conduct-
ing such investigations or analyses. 

(2) In the instances specified in paragraph (1), 
the Government authority shall submit to the 
financial institution the certificate required in 
section 3403(b) of this title signed by a super-
visory official of a rank designated by the head 
of the Government authority. 

(3)(A) If the Government authority described 
in paragraph (1) or the Secret Service, as the 
case may be, certifies that otherwise there may 
result a danger to the national security of the 
United States, interference with a criminal, 
counterterrorism, or counterintelligence inves-
tigation, interference with diplomatic relations, 
or danger to the life or physical safety of any 
person, no financial institution, or officer, em-
ployee, or agent of such institution, shall dis-
close to any person (other than those to whom 
such disclosure is necessary to comply with the 
request or an attorney to obtain legal advice or 
legal assistance with respect to the request) 
that the Government authority or the Secret 
Service has sought or obtained access to a cus-
tomer’s financial records. 

(B) The request shall notify the person or en-
tity to whom the request is directed of the non-
disclosure requirement under subparagraph (A). 

(C) Any recipient disclosing to those persons 
necessary to comply with the request or to an 
attorney to obtain legal advice or legal assist-
ance with respect to the request shall inform 
such persons of any applicable nondisclosure re-
quirement. Any person who receives a disclosure 
under this subsection shall be subject to the 
same prohibitions on disclosure under subpara-
graph (A). 

(D) At the request of the authorized Govern-
ment authority or the Secret Service, any per-
son making or intending to make a disclosure 
under this section shall identify to the request-
ing official of the authorized Government au-
thority or the Secret Service the person to 
whom such disclosure will be made or to whom 
such disclosure was made prior to the request, 
except that nothing in this section shall require 
a person to inform the requesting official of the 
authorized Government authority or the Secret 
Service of the identity of an attorney to whom 
disclosure was made or will be made to obtain 
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