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court for the judicial district in which such pro-
ceeding is being conducted, or where the witness
resides or conducts business, or the United
States District Court for the District of Colum-
bia, for enforcement of any subpoena or sub-
poena duces tecum issued pursuant to this sec-
tion. Such courts shall have jurisdiction and
power to order and require compliance there-
with.

(d) Fees and expenses

Witnesses subpoenaed under this section shall
be paid the same fees and mileage that are paid
witnesses in the district courts of the United
States. Any court having jurisdiction of any
proceeding instituted under this section by an
enterprise may allow to any such party such
reasonable expenses and attorneys fees as the
court deems just and proper. Such expenses and
fees shall be paid by the enterprise or from its
assets.

(Pub. L. 102-550, title XIII, §1348, Oct. 28, 1992, 106
Stat. 3968; Pub. L. 110289, div. A, title I,
§1130(e)(2), (3)(E), July 30, 2008, 122 Stat. 2711.)
AMENDMENTS

2008—Subsec. (a). Pub. L. 110-289, §1130(e)(3)(E), sub-
stituted ‘“‘Director” for ‘‘Secretary” in introductory
provisions and in par. (4).

Subsec. (¢). Pub. L. 110-289, §1130(e)(3)(E), substituted
“Director” for ‘“‘Secretary’’.

Pub. L. 110-289, §1130(e)(2), inserted ‘‘may bring an ac-
tion or’ before ‘‘may request’.

§4589. Repealed. Pub. L. 110-289, div. A, title I,
§1122(a)(2), July 30, 2008, 122 Stat. 2689

Section, Pub. L. 102-550, title XIII, §1349, Oct. 28, 1992,
106 Stat. 3969, related to issuance by Secretary of final
regulations to implement this part.

PART C—MISCELLANEOUS PROVISIONS

§4601. Review of underwriting guidelines
(a) Study

Each of the enterprises shall conduct a study
to review the underwriting guidelines of the en-
terprise. The studies shall examine—

(1) the extent to which the underwriting
guidelines prevent or inhibit the purchase or
securitization of mortgages for housing lo-
cated in mixed-use, urban center, and pre-
dominantly minority neighborhoods and for
housing for low- and moderate-income fami-
lies;

(2) the standards employed by private mort-
gage insurers and the extent to which such
standards inhibit the purchase and securitiza-
tion by the enterprises of mortgages described
in paragraph (1); and

(3) the implications of implementing under-
writing standards that—

(A) establish a downpayment requirement
for mortgagors of 5 percent or less;

(B) allow the use of cash on hand as a
source for downpayments; and

(C) approve borrowers who have a credit
history of delinquencies if the borrower can
demonstrate a satisfactory credit history for
at least the 12-month period ending on the
date of the application for the mortgage.

(b) Report

Not later than the expiration of the 1-year pe-
riod beginning on October 28, 1992, each enter-
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prise shall submit to the Secretary, the Com-
mittee on Banking, Finance and Urban Affairs
of the House of Representatives, and the Com-
mittee on Banking, Housing, and Urban Affairs
of the Senate a report regarding the study con-
ducted by the enterprise under subsection (a) of
this section. Each report shall include any rec-
ommendations of the enterprise for better meet-
ing the housing needs of low- and moderate-in-
come families.

(Pub. L. 102-550, title XIII, §1354, Oct. 28, 1992, 106
Stat. 3970.)

CHANGE OF NAME

Committee on Banking, Finance and Urban Affairs of
House of Representatives treated as referring to Com-
mittee on Banking and Financial Services of House of
Representatives by section 1(a) of Pub. L. 104-14, set
out as a note preceding section 21 of Title 2, The Con-
gress. Committee on Banking and Financial Services of
House of Representatives abolished and replaced by
Committee on Financial Services of House of Rep-
resentatives, and jurisdiction over matters relating to
securities and exchanges and insurance generally trans-
ferred from Committee on Energy and Commerce of
House of Representatives by House Resolution No. 5,
One Hundred Seventh Congress, Jan. 3, 2001.

§4602. Studies of effects of privatization of
FNMA and FHLMC

(a) In general

The Comptroller General of the United States,
the Secretary of Housing and Urban Develop-
ment, the Secretary of the Treasury, and the Di-
rector of the Congressional Budget Office shall
each conduct and submit to the Committee on
Banking, Finance and Urban Affairs of the
House of Representatives and the Committee on
Banking, Housing, and Urban Affairs of the Sen-
ate, not later than the expiration of the 2-year
period beginning on October 28, 1992, a study re-
garding the desirability and feasibility of re-
pealing the Federal charters of the Federal Na-
tional Mortgage Association and the Federal
Home Loan Mortgage Corporation, eliminating
any Federal sponsorship of the enterprises, and
allowing the enterprises to continue to operate
as fully private entities.

(b) Requirements

Each study shall particularly examine the ef-
fects of such privatization on—

(1) the requirements applicable to the Fed-
eral National Mortgage Association and the
Federal Home Loan Mortgage Corporation
under Federal law and the costs to the enter-
prises;

(2) the cost of capital to the enterprises;

(3) housing affordability and availability and
the cost of homeownership;

(4) the level of secondary mortgage market
competition subsequently available in the pri-
vate sector;

(5) whether increased amounts of capital
would be necessary for the enterprises to con-
tinue operation;

(6) the secondary market for residential
loans and the liquidity of such loans; and

(7) any other factors that the Comptroller
General, the Secretary of Housing and Urban
Development, the Secretary of the Treasury,
or the Director of the Congressional Budget
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Office deems appropriate to enable the Con-
gress to evaluate the desirability and feasibil-
ity of privatization of the enterprises.

(¢) Information

The Federal National Mortgage Association
and the Federal Home Loan Mortgage Corpora-
tion shall provide full and prompt access to the
Comptroller General, the Secretary of Housing
and Urban Development, the Secretary of the
Treasury, and the Director of the Congressional
Budget Office to any books, records, and other
information requested for the purposes of con-
ducting the studies under this section.

(d) Views of FNMA and FHLMC

(1) Consideration in studies

In conducting the studies under this section,
the Comptroller General, the Secretary of
Housing and Urban Development, the Sec-
retary of the Treasury, and the Director of the
Congressional Budget Office shall each con-
sider the views of the Federal National Mort-
gage Association and the Federal Home Loan
Mortgage Corporation.

(2) Direct report

The Federal National Mortgage Association
and the Federal Home Loan Mortgage Cor-
poration may each report directly to the Com-
mittee on Banking, Finance and Urban Affairs
of the House of Representatives and the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate on its own analysis of the
desirability and feasibility of repealing the
Federal charters of the enterprises, eliminat-
ing any Federal sponsorship, and allowing the
enterprises to continue to operate as fully pri-
vate entities.

(Pub. L. 102-550, title XIII, §1355, Oct. 28, 1992, 106
Stat. 3970.)
CHANGE OF NAME

Committee on Banking, Finance and Urban Affairs of
House of Representatives treated as referring to Com-
mittee on Banking and Financial Services of House of
Representatives by section 1(a) of Pub. L. 104-14, set
out as a note preceding section 21 of Title 2, The Con-
gress. Committee on Banking and Financial Services of
House of Representatives abolished and replaced by
Committee on Financial Services of House of Rep-
resentatives, and jurisdiction over matters relating to
securities and exchanges and insurance generally trans-
ferred from Committee on Energy and Commerce of
House of Representatives by House Resolution No. 5,
One Hundred Seventh Congress, Jan. 3, 2001.

§4603. Transition

Before the expiration of the period ending 18
months after the appointment of the Director
under section 4512 of this title, any rules and
regulations promulgated before October 28, 1992,
by the Secretary pursuant to the Federal Na-
tional Mortgage Association Charter Act [12
U.S.C. 1716 et seq.] or the Federal Home Loan
Mortgage Corporation Act [12 U.S.C. 1451 et seq.]
shall remain in effect unless modified, termi-
nated, superseded, or revoked by operation of
law or in accordance with law. Such rules and
regulations shall terminate, effective upon the
expiration of such period.

(Pub. L. 102-550, title XIII, §1356, Oct. 28, 1992, 106
Stat. 3971.)
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REFERENCES IN TEXT

The Federal National Mortgage Association Charter
Act, referred to in text, is title III of act June 27, 1934,
ch. 847, 48 Stat. 1252, as amended, which is classified
generally to subchapter IIT (§1716 et seq.) of chapter 13
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section
1716 of this title and Tables.

The Federal Home Loan Mortgage Corporation Act,
referred to in text, is title III of Pub. L. 91-351, July 24,
1970, 84 Stat. 451, as amended, which is classified gener-
ally to chapter 11A (§1451 et seq.) of this title. For com-
plete classification of this Act to the Code, see Short
Title and Statement of Purpose note set out under sec-
tion 1451 of this title and Tables.

SUBCHAPTER II—REQUIRED CAPITAL LEV-
ELS FOR REGULATED ENTITIES, SPE-
CIAL ENFORCEMENT POWERS, AND RE-
VIEWS OF ASSETS AND LIABILITIES

§4611. Risk-based capital levels for regulated en-
tities
(a) In general
(1) Enterprises

The Director shall, by regulation, establish
risk-based capital requirements for the enter-
prises to ensure that the enterprises operate in
a safe and sound manner, maintaining suffi-
cient capital and reserves to support the risks
that arise in the operations and management
of the enterprises.

(2) Federal Home Loan Banks

The Director shall establish risk-based cap-
ital standards under section 1426 of this title
for the Federal Home Loan Banks.

(b) No limitation

Nothing in this section shall limit the author-
ity of the Director to require other reports or
undertakings, or take other action, in further-
ance of the responsibilities of the Director under
this Act.

(Pub. L. 102-550, title XIII, §1361, Oct. 28, 1992, 106
Stat. 3972; Pub. L. 110-289, div. A, title I,
§1110(a), July 30, 2008, 122 Stat. 2675.)

REFERENCES IN TEXT

This Act, referred to in subsec. (b), is Pub. L. 102-550,
Oct. 28, 1992, 106 Stat. 3672, known as the Housing and
Community Development Act of 1992. For complete
classification of this Act to the Code, see Short Title of
1992 Amendment note set out under section 5301 of Title
42, The Public Health and Welfare, and Tables.

AMENDMENTS

2008—Pub. L. 110-289 amended section generally. Prior
to amendment, section related to risk-based capital
levels for enterprises.

§4612. Minimum capital levels

(a) Enterprises

For purposes of this subchapter, the minimum
capital level for each enterprise shall be the sum
of—

(1) 2.50 percent of the aggregate on-balance
sheet assets of the enterprise, as determined
in accordance with generally accepted ac-
counting principles;

(2) 0.45 percent of the unpaid principal bal-
ance of outstanding mortgage-backed securi-
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