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section, amending section 93 of former Title 46, Ship-

ping, and enacting provisions set out as notes under 

this section] shall be construed as authorizing the 

withholding of information from Congress.’’ 

DEFINITIONS 

Pub. L. 106–113, div. B, § 1000(a)(7) [div. B, title XII, 

subtitle E, § 1256], Nov. 29, 1999, 113 Stat. 1536, 1501A–507, 

provided that: ‘‘In this subtitle [amending this section 

and enacting provisions set out as notes above]: 

‘‘(1) AUTOMATED EXPORT SYSTEM.—The term ‘Auto-

mated Export System’ means the automated and 

electronic system for filing export information estab-

lished under chapter 9 of title 13, United States Code, 

on June 19, 1995 (60 Federal Register 32040). 

‘‘(2) COMMERCE CONTROL LIST.—The term ‘Commerce 

Control List’ has the meaning given the term in sec-

tion 774.1 of title 15, Code of Federal Regulations. 

‘‘(3) SHIPPERS’ EXPORT DECLARATION.—The term 

‘Shippers’ Export Declaration’ means the export in-

formation filed under chapter 9 of title 13, United 

States Code, as described in part 30 of title 15, Code 

of Federal Regulations. 

‘‘(4) UNITED STATES MUNITIONS LIST.—The term 

‘United States Munitions List’ means the list of 

items controlled under section 38 of the Arms Export 

Control Act (22 U.S.C. 2778).’’ 

§ 302. Rules, regulations, and orders 

The Secretary may make such rules, regula-

tions, and orders as he deems necessary or ap-

propriate to carry out the provisions of this 

chapter. Any rules, regulations, or orders issued 

pursuant to this authority may be established in 

such form or manner, may contain such classi-

fications or differentiations, and may provide 

for such adjustments and reasonable exceptions 

as in the judgment of the Secretary are nec-

essary or proper to effectuate the purpose of this 

chapter, or to prevent circumvention or evasion 

of any rule, regulation, or order issued here-

under. The Secretary may also provide by rule 

or regulation, for such confidentiality, publica-

tion, or disclosure, of information collected 

hereunder as he may deem necessary or appro-

priate in the public interest. Rules, regulations, 

and orders, or amendments thereto shall have 

the concurrence of the Secretary of the Treas-

ury prior to promulgation. 

(Added Pub. L. 87–826, § 2, Oct. 15, 1962, 76 Stat. 

951.) 

§ 303. Secretary of Treasury functions 

To assist the Secretary to carry out the provi-

sions of this chapter, the Secretary of the Treas-

ury shall collect information in the form and 

manner prescribed by the regulations issued 

pursuant to this chapter from persons engaged 

in foreign commerce or trade and from the own-

ers or operators of carriers. 

(Added Pub. L. 87–826, § 2, Oct. 15, 1962, 76 Stat. 

951; amended Pub. L. 107–228, div. B, title XIV, 

§ 1404(d), Sept. 30, 2002, 116 Stat. 1454.) 

AMENDMENTS 

2002—Pub. L. 107–228 struck out ‘‘, other than by 

mail,’’ after ‘‘foreign commerce or trade’’. 

§ 304. Filing export information, delayed filings, 
penalties for failure to file 

(a) The information or reports in connection 

with the exportation or transportation of cargo 

required to be filed by carriers with the Sec-

retary of the Treasury under any rule, regula-

tion, or order issued pursuant to this chapter 

may be filed after the departure of such carrier 

from the port or place of exportation or trans-

portation, whether such departing carrier is des-

tined directly to a foreign port or place or to a 

noncontiguous area, or proceeds by way of other 

ports or places of the United States, provided 

that a bond in an approved form in a penal sum 

of $10,000 is filed with the Secretary of the 

Treasury. The Secretary of Commerce may, by a 

rule, regulation, or order issued in conformity 

herewith, prescribe a maximum period after 

such departure during which the required infor-

mation or reports may be filed. In the event any 

such information or report is not filed within 

such prescribed period, a penalty not to exceed 

$1,000 for each day’s delinquency beyond the pre-

scribed period, but not more than $10,000 per vio-

lation shall be exacted. Civil suit may be insti-

tuted in the name of the United States against 

the principal and surety for the recovery of any 

penalties that may accrue and be exacted in ac-

cordance with the terms of the bond. 
(b) Any person, other than a person described 

in subsection (a), required to submit export in-

formation, shall file such information in accord-

ance with any rule, regulation, or order issued 

pursuant to this chapter. In the event any such 

information or reports are not filed within such 

prescribed period, the Secretary of Commerce 

(and officers of the Department of Commerce 

specifically designated by the Secretary) may 

impose a civil penalty not to exceed $1,000 for 

each day’s delinquency beyond the prescribed 

period, but not more than $10,000 per violation. 
(c) The Secretary may remit or mitigate any 

penalty incurred for violations of this section 

and regulations issued pursuant thereto if, in his 

opinion, they were incurred without willful neg-

ligence or fraud, or other circumstances justify 

a remission or mitigation. 

(Added Pub. L. 87–826, § 2, Oct. 15, 1962, 76 Stat. 

952; amended Pub. L. 107–228, div. B, title XIV, 

§ 1404(e), Sept. 30, 2002, 116 Stat. 1454.) 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–228, § 1404(e)(1), sub-

stituted ‘‘a penal sum of $10,000’’ for ‘‘the penal sum of 

$1,000’’ in first sentence and ‘‘a penalty not to exceed 

$1,000 for each day’s delinquency beyond the prescribed 

period, but not more than $10,000 per violation’’ for ‘‘a 

penalty not to exceed $100 for each day’s delinquency 

beyond the prescribed period, but not more than 

$1,000,’’ in third sentence. 
Subsecs. (b), (c). Pub. L. 107–228, § 1404(e)(2), (3), added 

subsec. (b) and redesignated former subsec. (b) as (c). 

§ 305. Penalties for unlawful export information 
activities 

(a) CRIMINAL PENALTIES.— 
(1) FAILURE TO FILE; SUBMISSION OF FALSE OR 

MISLEADING INFORMATION.—Any person who 

knowingly fails to file or knowingly submits 

false or misleading export information 

through the Shippers Export Declaration 

(SED) (or any successor document) or the 

Automated Export System (AES) shall be sub-

ject to a fine not to exceed $10,000 per viola-

tion or imprisonment for not more than 5 

years, or both. 
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