§638

HISTORICAL AND REVISION NOTES

Based on title 14, U.S.C., 1946 ed., §68 (R.S. 2765).

Aircraft are included within the protective terms of
this section which permits aircraft to stop vessels but
makes no provision for stopping aircraft.

Changes were made in phraseology. 8lst Congress,
House Report No. 557.

AMENDMENTS

2010—Subsec. (¢)(3). Pub. L. 111-281 added par. (3).

2004—Pub. L. 108-293, §205(e)(1), substituted ‘‘indem-
nity” for “immunity’’ in section catchline.

Subsec. (a). Pub. L. 108-293, §205(a), designated exist-
ing provisions as par. (1), substituted ‘‘subject to para-
graph (2),” for ‘‘after a gun has been fired by the au-
thorized vessel or authorized aircraft as a warning sig-
nal,”, and added par. (2).

Subsec. (c). Pub. L. 108-293, §205(b), inserted ‘‘or”
after the semicolon at end of par. (1), inserted ‘‘or mili-
tary aircraft’” after ‘‘surface naval vessel” and sub-
stituted a period for ‘‘; or’ in par. (2), and struck out
par. (3) which read as follows: ‘‘subject to subsection
(d), it is a naval aircraft that has one or more members
of the Coast Guard on board and is operating from a
surface naval vessel described in paragraph (2).”’

Subsec. (d). Pub. L. 108-293, §205(c), struck out subsec.
(d) which related to inclusion of naval aircraft as au-
thorized aircraft for purposes of this section.

1999—Subsec. (¢)(3). Pub. L. 106-65, §1022(a), added par.
3).

Subsec. (d). Pub. L. 106-65, §1022(b), added subsec. (d).

1988—Pub. L. 100-690 substituted ‘‘immunity for firing
at or into vessel” for ‘“‘immunity of Coast Guard offi-
cer” in section catchline, and amended text generally.
Prior to amendment, text read as follows:

‘‘(a) Whenever any vessel liable to seizure or exam-
ination does not bring-to, on being ordered to do so or
on being chased by any Coast Guard vessel or aircraft
which has displayed the ensign, pennant, or other iden-
tifying insignia prescribed for vessels or aircraft of the
Coast Guard, the person in command or in charge of
such Coast Guard vessel or such Coast Guard aircraft
may, after a gun has been fired by the Coast Guard ves-
sel or aircraft as a warning signal, fire at or into such
vessel which does not bring-to.

‘“(b) The person in command of such Coast Guard ves-
sel or such Coast Guard aircraft and all persons acting
by or under his direction shall be indemnified from any
penalties or actions for damages for so doing. If any
person is killed or wounded by such firing, and the per-
son in command of the Coast Guard vessel or aircraft
or any person acting pursuant to his orders is pros-
ecuted or arrested therefor, he shall be forthwith ad-
mitted to bail.”

REPORT ON VESSELS OR AIRCRAFT FIRED AT OR INTO
WITHOUT WARNING

Pub. L. 108-293, title II, §205(d), Aug. 9, 2004, 118 Stat.
1033, which required the Commandant of the Coast
Guard to transmit an annual report to Congress de-
scribing the location, vessels or aircraft, circum-
stances, and consequences of each incident in which an
authorized vessel or an authorized aircraft fired at or
into a vessel without prior use of the warning signal as
authorized by this section, was repealed by Pub. L.
111-207, §4(a)(b), July 27, 2010, 124 Stat. 2251.

[Pub. L. 111-207, §4(a)(5), which directed the repeal of
section 205(d) of the Coast Guard and Maritime Trans-
portation Act of 2006, was executed by repealing section
205(d) of Pub. L. 108-293, the Coast Guard and Maritime
Transportation Act of 2004, formerly set out above, to
reflect the probable intent of Congress.]

§638. Coast Guard ensigns and pennants

(a) Vessels and aircraft authorized by the Sec-
retary shall be distinguished from other vessels
and aircraft by an ensign, pennant, or other
identifying insignia of such design as prescribed

TITLE 14—COAST GUARD

Page 110

by the Secretary. Such ensign, pennant, or other
identifying insignia shall be displayed in accord-
ance with regulations prescribed by the Sec-
retary.

(b) No vessel or aircraft without authority
shall carry, hoist, or display any ensign, pen-
nant, or other identifying insignia prescribed
for, or intended to resemble, any ensign, pen-
nant, or other identifying insignia prescribed for
Coast Guard vessels or aircraft. Every person
violating this subsection shall be fined not more
than $5,000, or imprisoned for not more than two
years, or both.

(Aug. 4, 1949, ch. 393, 63 Stat. 546; Pub. L. 111-281,
title II, §213(b), Oct. 15, 2010, 124 Stat. 2915.)

HISTORICAL AND REVISION NOTES

Based on title 14, U.S.C., 1946 ed., §64 (R.S. 2764; Aug.
5, 1935, ch. 438, title III, §308, 49 Stat. 528).

Aircraft are included within the provisions of this
section.

The Secretary rather than the President is given the
authority to design ensigns and pennants.

Unauthorized display of such insignia is made illegal
anywhere rather than only ‘“‘within the jurisdiction of
the United States’.

The language is broadened to include ‘‘any person
violating this section’’; existing law applies to masters
of offending vessels only. 81st Congress, House Report
No. 5517.

AMENDMENTS

2010—Subsec. (a). Pub. L. 111-281 substituted ‘‘Vessels
and aircraft authorized by the Secretary’ for ‘‘Coast
Guard vessels and aircraft”.

§639. Penalty for unauthorized use of words
“Coast Guard”

No individual, association, partnership, or cor-
poration shall, without authority of the Com-
mandant, use the combination of letters
“USCG” or “USCGR”, the words ‘‘Coast Guard,”’
“United States Coast Guard,” ‘‘Coast Guard Re-
serve,” “United States Coast Guard Reserve,”
“Coast Guard Auxiliary,” ‘“United States Coast
Guard Auxiliary,” ‘‘Lighthouse Service,” ‘‘Life
Saving Service,” or any combination or wvari-
ation of such letters or words alone or with
other letters or words, as the name under which
he or it shall do business, for the purpose of
trade, or by way of advertisement to induce the
effect of leading the public to believe that any
such individual, association, partnership, or cor-
poration has any connection with the Coast
Guard. No individual, association, partnership,
or corporation shall falsely advertise, or other-
wise represent falsely by any device whatsoever,
that any project or business in which he or it is
engaged, or product which he or it manufac-
tures, deals in, or sells, has been in any way en-
dorsed, authorized, or approved by the Coast
Guard. Every person violating this section shall
be fined not more than $1,000, or imprisoned not
more than one year, or both.

(Aug. 4, 1949, ch. 393, 63 Stat. 546; Aug. 3, 1950, ch.
536, §30, 64 Stat. 408.)

HISTORICAL AND REVISION NOTES

This section makes the unauthorized use of the words
““Coast Guard” or any derivative thereof, a crime. This
is believed to be a desirable prohibition in view of the
many commercial organizations which are manufactur-
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ing equipment approved by the Coast Guard and selling
same to vessels in the United States. 81st Congress,
House Report No. 557.

AMENDMENTS
1950—Act Aug. 3, 1950, made it possible for Com-
mandant to grant authority to private business organi-

zations to use terms or designations otherwise prohib-
ited by this section.
COAST GUARD CITY, USA

Pub. L. 105-383, title IV, §409, Nov. 13, 1998, 112 Stat.
3431, provided that: ‘“The Commandant of the Coast
Guard may recognize the community of Grand Haven,
Michigan, as ‘Coast Guard City, USA’. If the Com-
mandant desires to recognize any other community in
the same manner or any other community requests
such recognition from the Coast Guard, the Com-
mandant shall notify the Committee on Commerce,
Science, and Transportation of the Senate and the
Committee on Transportation and Infrastructure of the
House of Representatives 90 days prior to approving
such recognition.”

§640. Coast Guard band recordings for commer-
cial sale

(a) The Coast Guard band may produce record-
ings for commercial sale.

(b) Amounts received as proceeds from the sale
of any such recordings may be credited to appli-
cable appropriations of the Coast Guard for ex-
penses of the Coast Guard band.

(c) The Secretary shall prescribe regulations
governing the accounting of such proceeds.

(Added Pub. L. 101-510, div. A, title III,
§327(d)(1), Nov. 5, 1990, 104 Stat. 1532.)
PRIOR PROVISIONS
A prior section, acts Aug. 4, 1949, ch. 393, 63 Stat. 546;
June 15, 1955, ch. 142, 69 Stat. 134, related to inter-
change of supplies between armed forces, prior to re-

peal by Pub. L. 85-861, §36A, C(1), Sept. 2, 1958, 72 Stat.
1569, 15671. See section 2571 of Title 10, Armed Forces.

§ 641. Disposal of certain material

(a) The Commandant subject to applicable reg-
ulations under subtitle I of title 40 and division
C (except sections 3302, 3501(b), 3509, 3906, 4710,
and 4711) of subtitle I of title 41 may dispose of,
with or without charge, to the Coast Guard Aux-
iliary, including any incorporated unit thereof,
to the sea-scout service of the Boy Scouts of
America, and to any public body or private orga-
nization not organized for profit having an in-
terest therein for historical or other special rea-
sons, such obsolete or other material as may not
be needed for the Coast Guard.

(b) The Commandant may, under regulations
prescribed by the Secretary, sell apparatus or
equipment manufactured by or in use in the
Coast Guard, which is not readily procurable in
the open market. The money received from such
sale shall be deposited in the Treasury to the
credit of the current appropriation from which
purchase of similar apparatus or equipment is
authorized.

(¢)(1) The Commandant may—

(A) provide for the sale of recyclable mate-
rials that the Coast Guard holds;

(B) provide for the operation of recycling
programs at Coast Guard installations; and

(C) designate Coast Guard installations that
have qualified recycling programs for the pur-

poses of subsection (d)(2).
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(2) Recyclable materials shall be sold in ac-
cordance with sections 541-555 of title 40, except
that the Commandant may conduct sales of ma-
terials for which the proceeds of sale will not ex-
ceed $5,000 under regulations prescribed by the
Commandant.

(d)(1) Proceeds from the sale of recyclable ma-
terials at a Coast Guard installation shall be
credited to funds available for operations and
maintenance at that installation in amounts
sufficient to cover operations, maintenance, re-
cycling equipment, and overhead costs for proc-
essing recyclable materials at the installation.

(2) If, after funds are credited, a balance re-
mains available to a Coast Guard installation
and the installation has a qualified recycling
program, not more than 50 percent of that bal-
ance may be used at the installation for projects
for pollution abatement, energy conservation,
and occupational safety and health activities.
The cost of the project may not be greater than
50 percent of the amount permissible for a minor
construction project.

(3) The remaining balance available to a Coast
Guard,! installation may be transferred to the
Coast Guard Morale, Welfare, and Recreation
Program.

(e) If the balance available to the Coast Guard
installation under this section at the end of a
fiscal year is in excess of $200,000, the amount of
that excess shall be deposited in the general
fund of the Treasury as offsetting receipts of the
Department in which the Coast Guard is operat-
ing and ascribed to Coast Guard activities.

(Aug. 4, 1949, ch. 393, 63 Stat. 547; Oct. 31, 1951,
ch. 654, §2(11), 656 Stat. 707; Pub. L. 97-295, §2(4),
Oct. 12, 1982, 96 Stat. 1301; Pub. L. 102-587, title
V, §5202, Nov. 4, 1992, 106 Stat. 5071; Pub. L.
104-324, title IV, §408, title XI, §1119, Oct. 19,
1996, 110 Stat. 3925, 3973; Pub. L. 107-217, §3(c)(3),
Aug. 21, 2002, 116 Stat. 1298; Pub. L. 111-350,
§5(c)(3), Jan. 4, 2011, 124 Stat. 3847.)

HISTORICAL AND REVISION NOTES

Subsection (a) is based on title 14, U.S.C., 1946 ed.,
§43a (Apr. 10, 1936, ch. 179, 49 Stat. 1195). The authoriza-
tion is enlarged to include any public body or private
organization not organized for profit, and the authority
to make disposal is placed in the Commandant rather
than in the Secretary.

Subsection (b) is based on title 33, U.S.C., 1946 ed.,
§752a (May 22, 1926, ch. 371, §5, 44 Stat. 626).

Changes were made in phraseology. 8lst Congress,
House Report No. 557.

AMENDMENTS

2011—Subsec. (a). Pub. L. 111-350 substituted ‘‘divi-
sion C (except sections 3302, 3501(b), 3509, 3906, 4710, and
4711) of subtitle I of title 41 for ‘‘title III of the Fed-
eral Property and Administrative Services Act of 1949
(41 U.S.C. 251 et seq.)”.

2002—Subsec. (a). Pub. L. 107-217, §3(c)(3)(A), inserted
“subtitle I of title 40 and title III of”’ before ‘‘the Fed-
eral Property and Administrative Services Act of 1949
and substituted ‘(41 U.S.C. 251 et seq.)” for ‘(40 U.S.C.
471 et seq.)”’.

Subsec. (¢)(2). Pub. L. 107-217, §3(c)(3)(B), substituted
“‘sections 541-555 of title 40’ for ‘‘section 203 of the Fed-
eral Property and Administrative Services Act of 1949
(40 U.S.C. 484).

1996—Subsec. (a). Pub. L. 104-324, §408, inserted ‘‘to
the Coast Guard Auxiliary, including any incorporated

180 in original. The comma probably should not appear.
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