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(d) Definitions

For purposes of this section—

(1) the term ‘independent contractor”
means a commission agent, broker, or other
independent contractor who is engaged in sell-
ing, or soliciting orders for the sale of, tan-
gible personal property for more than one
principal and who holds himself out as such in
the regular course of his business activities;
and

(2) the term ‘‘representative’ does not in-
clude an independent contractor.

(Pub. L. 86-272, title I, §101, Sept. 14, 1959, 73
Stat. 555.)

STUDY AND REPORT BY CONGRESSIONAL COMMITTEES OF
STATE TAXATION FROM INTERSTATE COMMERCE

Title II of Pub. L. 86-272, as amended by Pub. L. 87-17,
Apr. 7, 1961, 75 Stat. 41; Pub. L. 87-435, Apr. 21, 1962, 76
Stat. 55; Pub. L. 88-42, June 21, 1963, 77 Stat. 67; Pub. L.
88-286, Mar. 18, 1964, 78 Stat. 166, and repealed by Pub.
L. 94455, title XXI, §2121(a), Oct. 4, 1976, 90 Stat. 1914,
provided for a study by the Committee on the Judiciary
of the House of Representatives and the Committee on
Finance of the United States Senate, acting separately
or jointly, or any duly authorized subcommittee there-
of, of all matters pertaining to the taxation of inter-
state commerce by the States, territories, and posses-
sions of the United States, the District of Columbia,
and the Commonwealth of Puerto Rico, or any political
or taxing subdivision of the foregoing, and for a report
together with their proposals for legislation on or be-
fore June 30, 1965.

§ 382. Assessment of net income taxes
(a) Limitations

No State, or political subdivision thereof,
shall have power to assess, after September 14,
1959, any net income tax which was imposed by
such State or political subdivision, as the case
may be, for any taxable year ending on or before
such date, on the income derived within such
State by any person from interstate commerce,
if the imposition of such tax for a taxable year
ending after such date is prohibited by section
381 of this title.

(b) Collections

The provisions of subsection (a) of this section
shall not be construed—

(1) to invalidate the collection, on or before
September 14, 1959, of any net income tax im-
posed for a taxable year ending on or before
such date, or

(2) to prohibit the collection, after Septem-
ber 14, 1959, of any net income tax which was
assessed on or before such date for a taxable
year ending on or before such date.

(Pub. L. 86-272, title I, §102, Sept. 14, 1959, 73
Stat. 556.)
§ 383. “Net income tax” defined

For purposes of this chapter, the term ‘‘net in-
come tax’ means any tax imposed on, or meas-
ured by, net income.

(Pub. L. 86-272, title I, §103, Sept. 14, 1959, 73
Stat. 556.)

§ 384. Separability

If any provision of this chapter or the applica-
tion of such provision to any person or circum-
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stance is held invalid, the remainder of this
chapter or the application of such provision to
persons or circumstances other than those to
which it is held invalid, shall not be affected
thereby.

(Pub. L. 86-272, title I, §104, Sept. 14, 1959, 73
Stat. 556.)

SUBCHAPTER II—DISCRIMINATORY TAXES

§391. Tax on or with respect to generation or
transmission of electricity

No State, or political subdivision thereof, may
impose or assess a tax on or with respect to the
generation or transmission of electricity which
discriminates against out-of-State manufactur-
ers, producers, wholesalers, retailers, or con-
sumers of that electricity. For purposes of this
section a tax is discriminatory if it results, ei-
ther directly or indirectly, in a greater tax bur-
den on electricity which is generated and trans-
mitted in interstate commerce than on elec-
tricity which is generated and transmitted in
intrastate commerce.

(Pub. L. 86-272, title II, §201, as added Pub. L.
94-455, title XXI, §2121(a), Oct. 4, 1976, 90 Stat.
1914.)

EFFECTIVE DATE

Pub. L. 94-455, title XXI, §2121(b), Oct. 4, 1976, 90 Stat.
1914, provided that: ‘“The amendment made by sub-
section (a) [enacting this section] shall take effect be-
ginning June 30, 1974.”

CHAPTER 11—CAUSTIC POISONS

§§401 to 411. Repealed. Pub. L. 86-613, §19, for-
merly §18, July 12, 1960, 74 Stat. 381; renum-
bered Pub. L. 91-113, §4(a), Nov. 6, 1969, 83
Stat. 189

Sections 401 to 411, act Mar. 4, 1927, ch. 489, §§1-10, 12,
44 Stat. 1406-1410, prohibited misbranded shipments of
dangerous caustic or corrosive substances in interstate
or foreign commerce. See chapter 30 [§1261 et seq.] of
this title.

EFFECTIVE DATE OF REPEAL; SAVINGS PROVISION

Pub. L. 86-613, §19, formerly §18, July 12, 1960, 74 Stat.
381, renumbered and amended by Pub. L. 91-113, §4(a),
(b)(2), Nov. 6, 1969, 83 Stat. 189, 190; Pub. L. 110-314, title
II, §204(b)(4)(B), Aug. 14, 2008, 122 Stat. 3041, provided
that: ‘““The Federal Caustic Poison Act [sections 401 to
411 of this title] (44 Stat. 1406) is repealed effective at
the close of the sixth calendar month after the month
of enactment of this Act [July 12, 1960], except that the
Federal Caustic Poison Act shall remain in full force
and effect with respect to any ‘dangerous caustic or
corrosive substance’ (as defined by that Act) which is
an article subject to the Federal Food, Drug, and Cos-
metic Act [chapter 9 of title 21] and which is, by virtue
of paragraph 2 of section 2(f) of this Act [section
1261(£)(2) of this title], excluded from the term ‘hazard-
ous substance’ as defined in this Act [chapter 30 of this
title]: Provided, That, if the Commission, pursuant to
section 17(b) of this Act [set out as a note under section
1261 of this title], prescribes an additional period or pe-
riods during which violations of this Act [chapter 30 of
this title] shall not be enforceable and if such addi-
tional period or periods are applicable to violations of
this Act [chapter 30 of this title] involving one or more
substances defined as ‘dangerous caustic or corrosive
substances’ by the Federal Caustic Poison Act, that
Act shall, with respect to such substance or substances,
remain in full force and effect during such additional
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period or periods; Provided further, That, with respect
to violations, liabilities incurred or appeals taken prior
to the close of said sixth month or, if applicable, prior
to the expiration of the additional period or periods re-
ferred to in the preceding proviso, all provisions of the
Federal Caustic Poison Act shall be deemed to remain
in full force for the purpose of sustaining any proper
suit, action, or other proceeding with respect to any
such violations, liabilities, and appeals.”

CHAPTER 12—DISCRIMINATION AGAINST
FARMERS’ COOPERATIVE ASSOCIATIONS
BY BOARDS OF TRADE

Sec.

431. Definitions.

432. Boards of trade dealing in agricultural prod-

ucts; exclusion of representatives of cooper-
ative associations prohibited.

433. Remedies of cooperative association excluded
from representation.

§431. Definitions

When used in this chapter (a) the term ‘‘agri-
cultural products’”, means agricultural, horti-
cultural, viticultural, and dairy products, food
products of livestock, the products of poultry
and bee raising, the edible products of forestry,
and any and all products raised or produced on
farms and processed or manufactured products
thereof, transported or intended to be trans-
ported in interstate and/or foreign commerce.

(b) The words ‘‘board of trade’ shall be held to
include and mean any exchange or association,
whether incorporated or unincorporated, of per-
sons who shall be engaged in the business of
buying or selling agricultural products or re-
ceiving the same for sale on consignment, ex-
cept markets designated as contract markets
under the Commodity Exchange Act [7 U.S.C. 1
et seq.].

(c) The words ‘‘interstate commerce’ shall be
construed to mean commerce between any
State, Territory, or possession, or the District of
Columbia, and any place outside thereof; or be-
tween points within the same State, Territory,
or possession, or the District of Columbia, but
through any place outside thereof, or within any
Territory or possession, or the District of Co-
lumbia.

(d) For the purposes of this chapter (but not in
any wise limiting the foregoing definition of
interstate commerce) a transaction in respect to
any article shall be considered to be in inter-
state commerce if such article is part of that
current of commerce usual in dealing in agricul-
tural products whereby they are sent from one
State with the expectation that they will end
their transit, after purchase, in another, includ-
ing, in addition to cases within the above gen-
eral description, all cases where purchase or sale
is either for shipment to another State or for
manufacture within the State and the shipment
outside the State of the products resulting from
such manufacture. Articles normally in such
current of commerce shall not be considered out
of such commerce through resort being had to
any means or device intended to remove trans-
actions in respect thereto from the provisions of
this chapter. For the purpose of this paragraph
the word ‘‘State’ includes Territory, the Dis-
trict of Columbia, possession of the United
States, and foreign nation.
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(e) The word ‘‘person’ shall be construed to
import the plural or singular, and shall include
individuals, associations, partnerships, corpora-
tions, and trusts.

(f) The act, omission, or failure of any official,
agent, or other person acting for any individual,
association, partnership, corporation, or trust,
within the scope of his employment or office,
shall be deemed the act, omission, or failure of
such individual, association, partnership, cor-
poration, or trust, as well as of such official,
agent, or other person.

(Mar. 4, 1927, ch. 508, §1, 44 Stat. 1423; June 15,
1936, ch. 545, §1, 49 Stat. 1491.)

REFERENCES IN TEXT

The Commodity Exchange Act, referred to in subsec.
(b), is act Sept. 21, 1922, ch. 369, 42 Stat. 998, as amend-
ed, which is classified generally to chapter 1 (§1 et seq.)
of Title 7, Agriculture. For complete classification of
this Act to the Code, see section 1 of Title 7 and Tables.

AMENDMENTS

1936—Subsec. (b). Act June 15, 1936, substituted ‘“Com-
modity Exchange Act’” for ‘“‘Grain Futures Act’.

§432. Boards of trade dealing in agricultural
products; exclusion of representatives of co-
operative associations prohibited

No board of trade whose members are engaged
in the business of buying or selling agricultural
products or receiving the same for sale on con-
signment in interstate commerce shall exclude
from membership in, and all privileges on, such
board of trade, any duly authorized representa-
tive of any lawfully formed and conducted coop-
erative association, corporate or otherwise,
composed substantially of producers of agricul-
tural products, or any such representative of
any organization acting for a group of such asso-
ciations, if such association or organization has
adequate financial responsibility and complies
or agrees to comply with such terms and condi-
tions as are or may be imposed lawfully on other
members of such board: Provided, That no rule of
a board of trade shall forbid or be construed to
forbid the return on a patronage basis by such
cooperative association or organization to its
bona fide members of moneys collected in excess
of the expense of conducting the business of
such association.

(Mar. 4, 1927, ch. 508, §2, 44 Stat. 1424.)

§433. Remedies of cooperative association ex-
cluded from representation

Any such cooperative association or any such
organization whose duly authorized representa-
tive is excluded from such membership and
privileges by any board of trade referred to in
section 432 of this title may sue in the United
States District Court in whose jurisdiction such
board of trade is operated or maintained for a
mandatory injunction compelling such board of
trade to admit such duly authorized representa-
tive to such membership and privileges and for
any damages sustained, and such court shall
have jurisdiction to issue such an injunction and
to award such incidental damages as it may
deem appropriate.

(Mar. 4, 1927, ch. 508, §3, 44 Stat. 1424.)
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