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(1) in the case of a State statute, July 1, 1980; (2) the 

date, after Dec. 28, 1979, on which such State adopts a 

law stating in substance that such State does not want 

the amendment of this section made by Pub. L. 96–161 

to apply with respect to loans made in such State; or 

(3) the date on which such State certifies that the vot-

ers of such State, after Dec. 28, 1979, have voted in favor 

of, or to retain, any law, provision of the constitution 

of such State, or amendment to the constitution of 

such State which prohibits the charging of interest at 

the rates provided in the amendment of this section by 

Pub. L. 96–161, was repealed by Pub. L. 96–221, title V, 

§ 529, Mar. 31, 1980, 94 Stat. 168. 

Pub. L. 96–104, title I, § 107, Nov. 5, 1979, 93 Stat. 792, 

which provided that amendment by Pub. L. 96–104 was 

applicable to loans made by any State during the pe-

riod beginning on Nov. 5, 1979, and ending on the earlier 

of July 1, 1981, or the date after Nov. 5, 1979, on which 

such State adopts a law stating in substance that such 

State does not want the amendment of this section to 

apply with respect to loans made in such State, or the 

date on which such State certifies that the voters of 

such State have voted in favor of, or to retain, any law, 

provision of the constitution of such State, or amend-

ment of the constitution of such State, which prohibits 

the charging of interest at the rates provided in the 

amendment of this section, was repealed by Pub. L. 

96–161, title II, § 212, Dec. 28, 1979, 93 Stat. 1239. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Pub. L. 93–501, title II, § 206, Oct. 29, 1974, 88 Stat. 1560, 

which provided that amendment by Pub. L. 93–501 was 

applicable to loans made in any state after Oct. 29, 1974, 

but prior to the earlier of July 1, 1977 or the date of en-

actment by the state of a law prohibiting the charging 

of interest at the rates provided in the amendment of 

this section, was repealed by Pub. L. 96–104, § 1, Nov. 5, 

1979, 93 Stat. 789. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–104 effective 90 days after 

Oct. 11, 1967, see section 211 of Pub. L. 90–104, set out as 

a note under section 681 of this title. 

SAVINGS PROVISION 

Pub. L. 96–221, title V, § 529, Mar. 31, 1980, 94 Stat. 168, 

provided in part that, notwithstanding the repeal of 

Pub. L. 96–104 and title II of Pub. L. 96–161, the provi-

sions of subsec. (h) of this section [which had been 

added to this section by those repealed laws] shall con-

tinue to apply to any loan made, any deposit made, or 

any obligation issued to any State during any period 

when those provisions were in effect in such State. 

EFFECT OF SMALL BUSINESS EQUITY ENHANCEMENT ACT 

OF 1992 ON SECURITIES LAWS 

Nothing in amendment by Pub. L. 102–366 to be con-

strued to affect applicability of securities laws or to 

otherwise supersede or limit jurisdiction of Securities 

and Exchange Commission, see section 418 of Pub. L. 

102–366, set out as a note under section 661 of this title. 

TRANSFER OF FUNCTIONS 

Bureau of the Budget designated as Office of Manage-

ment and Budget and Offices of Director, Deputy Direc-

tor, and Assistant Directors of Bureau of the Budget 

designated Director, Deputy Director, and Assistant 

Directors of Office of Management and Budget, respec-

tively. Records, property, personnel, and funds of Bu-

reau of the Budget transferred to Office of Management 

and Budget. See Part I of Reorganization Plan 2 of 1970, 

set out in the Appendix to Title 5, Government Organi-

zation and Employees. 

CHOICE OF HIGHEST APPLICABLE INTEREST RATE 

In any case in which one or more provisions of, or 

amendments made by, title V of Pub. L. 96–221, section 

1735f–7a of Title 12, Banks and Banking, or any other 

provisions of law, including section 85 of Title 12, apply 
with respect to the same loan, mortgage, credit sale, or 
advance, such loan, mortgage, credit sale, or advance 
may be made at the highest applicable rate, see section 
528 of Pub. L. 96–221, set out as a note under section 
1735f–7a of Title 12. 

STATES HAVING CONSTITUTIONAL PROVISIONS 

REGARDING MAXIMUM INTEREST RATES 

Pub. L. 96–161, title II, § 213, Dec. 28, 1979, 93 Stat. 1240, 
provided that the provisions of title II of Pub. L. 96–161, 
which amended this section and repealed provisions 
which had formerly amended this section, to continue 
to apply until July 1, 1981, in the case of any State hav-
ing a constitutional provision regarding maximum in-
terest rates. 

DEFINITION OF ‘‘STATE’’ 

For purposes of subsec. (i) of this section, the term 
‘‘State’’ to include the several States, the Common-
wealth of Puerto Rico, the District of Columbia, Guam, 
the Trust Territories of the Pacific Islands, the North-
ern Mariana Islands, and the Virgin Islands, see section 
527 of Pub. L. 96–221, set out as a note under section 
1735f–7a of Title 12, Banks and Banking. 

§ 687a. Revocation and suspension of licenses; 
cease and desist orders 

(a) Grounds for suspension or revocation 

A license may be revoked or suspended by the 
Administration— 

(1) for false statements knowingly made in 
any written statement required under this 
subchapter, or under any regulation issued 
under this subchapter by the Administration; 

(2) if any written statement required under 
this subchapter, or under any regulation is-
sued under this subchapter by the Adminis-
trator, fails to state a material fact necessary 
in order to make the statement not mislead-
ing in the light of the circumstances under 
which the statement was made; 

(3) for willful or repeated violation of, or 
willful or repeated failure to observe, any pro-
vision of this chapter; 

(4) for willful or repeated violation of, or 
willful or repeated failure to observe, any rule 
or regulation of the Administration author-
ized by this chapter; or 

(5) for violation of, or failure to observe, any 
cease and desist order issued by the Adminis-
tration under this section. 

(b) Grounds for cease and desist order 

Where a licensee or any other person has not 
complied with any provision of this chapter, or 
of any regulation issued pursuant thereto by the 
Administration, or is engaging or is about to en-
gage in any acts or practices which constitute or 
will constitute a violation of such chapter or 
regulation, the Administration may order such 
licensee or other person to cease and desist from 
such action or failure to act. The Administra-
tion may further order such licensee or other 
person to take such action or to refrain from 
such action as the Administration deems nec-
essary to insure compliance with this chapter 
and the regulations. The Administration may 
also suspend the license of a licensee, against 
whom an order has been issued, until such li-
censee complies with such order. 

(c) Order to show cause; contents; hearing; issu-
ance and service 

Before revoking or suspending a license pursu-
ant to subsection (a) of this section, or issuing 
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a cease and desist order pursuant to subsection 
(b) of this section, the Administration shall 
serve upon the licensee and any other person in-
volved an order to show cause why an order re-
voking or suspending the license or a cease and 
desist order should not be issued. Any such order 
to show cause shall contain a statement of the 
matters of fact and law asserted by the Adminis-
tration and the legal authority and jurisdiction 
under which a hearing is to be held, and shall set 
forth that a hearing will be held before the Ad-
ministration at a time and place stated in the 
order. If after hearing, or a waiver thereof, the 
Administration determines on the record that 
an order revoking or suspending the license or a 
cease and desist order should issue, it shall 
promptly issue such order, which shall include a 
statement of the findings of the Administration 
and the grounds and reasons therefor and specify 
the effective date of the order, and shall cause 
the order to be served on the licensee and any 
other person involved. 

(d) Subpena of person, and books, papers and 
documents; fees and mileage; enforcement 

The Administration may require by subpena 
the attendance and testimony of witnesses and 
the production of all books, papers, and docu-
ments relating to the hearing from any place in 
the United States. Witnesses summoned before 
the Administration shall be paid by the party at 
whose instance they were called the same fees 
and mileage that are paid witnesses in the 
courts of the United States. In case of disobe-
dience to a subpena, the Administration, or any 
party to a proceeding before the Administration, 
may invoke the aid of any court of the United 
States in requiring the attendance and testi-
mony of witnesses and the production of books, 
papers, and documents. 

(e) Petition to modify or set aside order; filing, 
time and place, Administration to submit 
record; action of court; review 

An order issued by the Administration under 
this section shall be final and conclusive unless 
within thirty days after the service thereof the 
licensee, or other person against whom an order 
is issued, appeals to the United States court of 
appeals for the circuit in which such licensee 
has its principal place of business by filing with 
the clerk of such court a petition praying that 
the Administration’s order be set aside or modi-
fied in the manner stated in the petition. After 
the expiration of such thirty days, a petition 
may be filed only by leave of court on a showing 
of reasonable grounds for failure to file the peti-
tion theretofore. The clerk of the court shall im-
mediately cause a copy of the petition to be de-
livered to the Administration, and the Adminis-
tration shall thereupon certify and file in the 
court a transcript of the record upon which the 
order complained of was entered. If before such 
record is filed the Administration amends or 
sets aside its order, in whole or in part, the peti-
tioner may amend the petition within such time 
as the court may determine, on notice to the 
Administration. The filing of a petition for re-
view shall not of itself stay or suspend the oper-
ation of the order of the Administration, but the 
court of appeals in its discretion may restrain or 
suspend, in whole or in part, the operation of the 

order pending the final hearing and determina-
tion of the petition. The court may affirm, mod-
ify, or set aside the order of the Administration. 
If the court determines that the just and proper 
disposition of the case requires the taking of ad-
ditional evidence, the court shall order the Ad-
ministration to reopen the hearing for the tak-
ing of such evidence, in such manner and upon 
such terms and conditions as the court may 
deem proper. The Administration may modify 
its findings as to the facts, or make new find-
ings, by reason of the additional evidence so 
taken, and it shall file its modified or new find-
ings and the amendments, if any, of its order, 
with the record of such additional evidence. No 
objection to an order of the Administration 
shall be considered by the court unless such ob-
jection was urged before the Administration or, 
if it was not so urged, unless there were reason-
able grounds for failure to do so. The judgment 
and decree of the court affirming, modifying, or 
setting aside any such order of the Administra-
tion shall be subject only to review by the Su-
preme Court of the United States upon certifi-
cation or certiorari as provided in section 1254 of 
title 28. 

(f) Enforcement of order 

If any licensee or other person against which 
or against whom an order is issued under this 
section fails to obey the order, the Administra-
tion may apply to the United States court of ap-
peals, within the circuit where the licensee has 
its principal place of business, for the enforce-
ment of the order, and shall file a transcript of 
the record upon which the order complained of 
was entered. Upon the filing of the application 
the court shall cause notice thereof to be served 
on the licensee or other person. The evidence to 
be considered, the procedure to be followed, and 
the jurisdiction of the court shall be the same as 
is provided in subsection (e) of this section for 
applications to set aside or modify orders. 

(Pub. L. 85–699, title III, § 309, as added Pub. L. 
87–341, § 9, Oct. 3, 1961, 75 Stat. 753; amended Pub. 
L. 89–779, § 4, Nov. 6, 1966, 80 Stat. 1359; Pub. L. 
98–620, title IV, § 402(15)(A), (B), Nov. 8, 1984, 98 
Stat. 3358.) 

REFERENCES IN TEXT 

For definition of ‘‘this chapter’’, referred to in sub-

secs. (a)(3), (4) and (b), see References in Text note set 

out under section 661 of this title. 

AMENDMENTS 

1984—Subsec. (e). Pub. L. 98–620, § 402(15)(A), struck 

out provision that the proceedings in such cases in the 

court of appeals had to be made a preferred cause and 

had to be expedited in every way. 

Subsec. (f). Pub. L. 98–620, § 402(15)(B), struck out pro-

vision that the proceedings in such cases had to be 

made a preferred cause and expedited in every way. 

1966—Subsec. (a). Pub. L. 89–779, § 4(b), inserted ref-

erence to revocation in introductory text preceding 

par. (1), and, in pars. (1) and (2), deleted restriction 

which limited the grounds for suspension or revocation 

for false or misleading statements to the situation in 

which such statements were made for the purpose of 

obtaining a license. 

Subsec. (b). Pub. L. 89–779, § 4(c), expanded the Admin-

istration’s authority to issue cease and desist orders by 

authorizing their issuance against individuals who have 

not complied with provisions of this chapter and 
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against both licensees and individuals who have vio-

lated or are about to violate this chapter or regulations 

issued pursuant thereto. 

Subsec. (c). Pub. L. 89–779, § 4(d), inserted references 

to persons involved other than the licensee and to the 

revocation of licenses so as to conform the subsec. to 

the expansion of the Administration’s authority to re-

voke licenses and to issue cease and desist orders to 

persons other than licensees under subsecs. (a) and (b). 

Subsec. (e). Pub. L. 89–779, § 4(e), authorized the ap-

peal from an order issued by the Administration under 

this section by other persons, besides the licensee, 

against whom an order is issued. 

Subsec. (f). Pub. L. 89–779, § 4(f), provided that individ-

uals as well as licensees are to be affected by subsec. 

(f). 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 not applicable to cases 

pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 

set out as an Effective Date note under section 1657 of 

Title 28, Judiciary and Judicial Procedure. 

§ 687b. Investigations and examinations; power 
to subpena and take oaths and affirmations; 
aid of courts; examiners; reports 

(a) Investigation of violations 

The Administration may make such investiga-
tions as it deems necessary to determine wheth-
er a licensee or any other person has engaged or 
is about to engage in any acts or practices which 
constitute or will constitute a violation of any 
provision of this chapter, or of any rule or regu-
lation under this chapter, or of any order issued 
under this chapter. The Administration shall 
permit any person to file with it a statement in 
writing, under oath or otherwise as the Adminis-
tration shall determine, as to all the facts and 
circumstances concerning the matter to be in-
vestigated. For the purpose of any investigation, 
the Administration is empowered to administer 
oaths and affirmations, subpena witnesses, com-
pel their attendance, take evidence, and require 
the production of any books, papers, and docu-
ments which are relevant to the inquiry. Such 
attendance of witnesses and the production of 
any such records may be required from any 
place in the United States. In case of contumacy 
by, or refusal to obey a subpena issued to, any 
person, including a licensee, the Administration 
may invoke the aid of any court of the United 
States within the jurisdiction of which such in-
vestigation or proceeding is carried on, or where 
such person resides or carries on business, in re-
quiring the attendance and testimony of wit-
nesses and the production of books, papers, and 
documents; and such court may issue an order 
requiring such person to appear before the Ad-
ministration, there to produce records, if so or-
dered, or to give testimony touching the matter 
under investigation. Any failure to obey such 
order of the court may be punished by such 
court as a contempt thereof. All process in any 
such case may be served in the judicial district 
whereof such person is an inhabitant or wher-
ever he may be found. 

(b) Examinations and reports 

Each small business investment company 
shall be subject to examinations made by direc-
tion of the Investment Division of the Adminis-
tration, which may be conducted with the as-
sistance of a private sector entity that has both 

the qualifications to conduct and expertise in 
conducting such examinations, and the cost of 
such examinations, including the compensation 
of the examiners, may in the discretion of the 
Administration be assessed against the company 
examined and when so assessed shall be paid by 
such company. Fees collected under this sub-
section shall be deposited in the account for sal-
aries and expenses of the Administration, and 
are authorized to be appropriated solely to cover 
the costs of examinations and other program 
oversight activities. Every such company shall 
make such reports to the Administration at 
such times and in such form as the Administra-
tion may require; except that the Administra-
tion is authorized to exempt from making such 
reports any such company which is registered 
under the Investment Company Act of 1940 [15 
U.S.C. 80a–1 et seq.] to the extent necessary to 
avoid duplication in reporting requirements. 

(c) Examinations of small business investment 
companies 

Each small business investment company 
shall be examined at least every two years in 
such detail so as to determine whether or not— 

(1) it has engaged solely in lawful activities 
and those contemplated by this subchapter; 

(2) it has engaged in prohibited conflicts of 
interest; 

(3) it has acquired or exercised illegal con-
trol of an assisted small business; 

(4) it has made investments in small busi-
nesses for not less than 1 year; 

(5) it has invested more than 20 per centum 
of its capital in any individual small business, 
if such restriction is applicable; 

(6) it has engaged in relending, foreign in-
vestments, or passive investments; or 

(7) it has charged an interest rate in excess 
of the maximum permitted by law: 

Provided, That the Administration may waive 
the examination (A) for up to one additional 
year if, in its discretion, it determines such a 
delay would be appropriate, based upon the 
amount of debentures being issued by the com-
pany and its repayment record, the prior operat-
ing experience of the company, the contents and 
results of the last examination and the manage-
ment expertise of the company, or (B) if it is a 
company whose operations have been suspended 
while the company is involved in litigation or is 
in receivership. 

(d) Valuations 

(1) Frequency of valuations 

(A) In general 

Each licensee shall submit to the Adminis-
trator a written valuation of the loans and 
investments of the licensee not less often 
than semiannually or otherwise upon the re-
quest of the Administrator, except that any 
licensee with no leverage outstanding shall 
submit such valuations annually, unless the 
Administrator determines otherwise. 

(B) Material adverse changes 

Not later than 30 days after the end of a 
fiscal quarter of a licensee during which a 
material adverse change in the aggregate 
valuation of the loans and investments or 
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