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its mandate and opinion to the Commissioner for provi-
sions which required the court to decide such appeal on 
the evidence produced before the Patent and Trade-
mark Office and to return to the Commissioner a cer-
tificate of its proceedings and decision. 

1982—Subsecs. (a)(1), (2), (b)(1). Pub. L. 97–164 sub-
stituted ‘‘United States Court of Appeals for the Fed-
eral Circuit’’ for ‘‘United States Court of Customs and 
Patent Appeals’’ and ‘‘Court of Customs and Patent Ap-
peals’’ wherever appearing. 

1975—Subsec. (a)(2). Pub. L. 93–600 substituted provi-
sions relating to filing of notice of appeal with the 
Commissioner and the contents of such notice of ap-
peal, for provisions relating to giving notice of appeal 
to the Commissioner and requiring filing in the Patent 
Office reasons for appeal. 

Subsec. (a)(3). Pub. L. 93–600 inserted provision re-
quiring the Commissioner to furnish the court with a 
brief explaining the grounds of the decision of the Of-
fice. 

Pub. L. 93–596 substituted ‘‘Patent and Trademark Of-
fice’’ for ‘‘Patent Office’’. 

Subsec. (a)(4). Pub. L. 93–600 substituted ‘‘decide’’ for 
‘‘hear and determine’’ and struck out ‘‘Upon its deter-
mination,’’ before ‘‘the court shall return’’ and provi-
sion requiring the decision to be confined to the points 
set forth in the reasons of appeal. 

Pub. L. 93–596 substituted ‘‘Patent and Trademark Of-
fice’’ for ‘‘Patent Office’’ in two places. 

Subsec. (b)(3), (4). Pub. L. 93–596 substituted ‘‘Patent 
and Trademark Office’’ for ‘‘Patent Office’’. 

1962—Pub. L. 87–772 amended section generally, and 
among other changes, incorporated with necessary 
changes in language, the various provisions of Title 35, 
Patents, relating to the procedure of appeals to the 
Court of Customs and Patent Appeals and review by 
civil action in patent cases, which had previously been 
incorporated by reference only. 

1958—Pub. L. 85–609 authorized appeals by persons dis-
satisfied with the decision of the Trademark Trial and 
Appeal Board, and substituted ‘‘Trademark Trial and 
Appeal Board’’ for ‘‘Commissioner’’ in proviso. 

1952—Act July 19, 1952, substituted references to new 
title 35 for repealed section of title 35. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 112–29, § 9(b), Sept. 16, 2011, 125 Stat. 316, pro-
vided that: ‘‘The amendments made by this section 
[amending this section and sections 32, 145, 146, 154, and 
293 of Title 35, Patents] shall take effect on the date of 
the enactment of this Act [Sept. 16, 2011] and shall 
apply to any civil action commenced on or after that 
date.’’ 

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by Pub. L. 106–113 effective 4 months 
after Nov. 29, 1999, see section 1000(a)(9) [title IV, § 4731] 
of Pub. L. 106–113, set out as a note under section 1 of 
Title 35, Patents. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–667 effective one year 
after Nov. 16, 1988, see section 136 of Pub. L. 100–667, set 
out as a note under section 1051 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 applicable to proceed-
ings pending in the Patent and Trademark Office on 
Nov. 8, 1984, and to appeals pending in the United 
States Court of Appeals for the Federal Circuit on that 
date, see section 414(c) of Pub. L. 98–620, set out as a 
note under section 142 of Title 35, Patents. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of Title 28, Judiciary and Judicial Proce-
dure. 

EFFECTIVE DATE OF 1975 AMENDMENTS 

Amendment by Pub. L. 93–600 effective Jan. 2, 1975, 
but not to affect any suit, proceeding, or appeal then 

pending, see section 4 of Pub. L. 93–600, set out as a 

note under section 1063 of this title. 

Amendment by Pub. L. 93–596 effective Jan. 2, 1975, 

see section 4 of Pub. L. 93–596, set out as a note under 

section 1111 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

For effective date and applicability of amendment by 

Pub. L. 85–609, see section 3 of Pub. L. 85–609, set out as 

a note under section 1067 of this title. 

REPEAL AND EFFECT ON EXISTING RIGHTS 

Repeal of inconsistent provisions, effect of this chap-

ter on pending proceedings and existing registrations 

and rights under prior acts, see notes set out under sec-

tion 1051 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 

and agencies of Department of Commerce, with certain 

exceptions, to Secretary of Commerce, with power to 

delegate, see Reorg. Plan No. 5 of 1950, §§ 1, 2, eff. May 

24, 1950, 15 F.R. 3174, 64 Stat. 1263, set out in the Appen-

dix to Title 5, Government Organization and Employ-

ees. 

REORGANIZATION PLAN NO. 5 OF 1950 

Amendment by Pub. L. 85–609 as subject to Reorga-

nization Plan No. 5 of 1950, see note set out under sec-

tion 1067 of this title. 

§ 1072. Registration as constructive notice of 
claim of ownership 

Registration of a mark on the principal reg-
ister provided by this chapter or under the Act 
of March 3, 1881, or the Act of February 20, 1905, 
shall be constructive notice of the registrant’s 
claim of ownership thereof. 

(July 5, 1946, ch. 540, title I, § 22, 60 Stat. 435.) 

REFERENCES IN TEXT 

Acts March 3, 1881, and February 20, 1905, referred to 

in text, are acts Mar. 3, 1881, ch. 138, 21 Stat. 502 and 

Feb. 20, 1905, ch. 592, 33 Stat. 724, which were repealed 

insofar as inconsistent with this chapter by act July 5, 

1946, ch. 540, § 46(a), 60 Stat. 444. Act Feb. 20, 1905, was 

classified to sections 81 to 109 of this title. 

REPEAL AND EFFECT ON EXISTING RIGHTS 

Repeal of inconsistent provisions, effect of this chap-

ter on pending proceedings and existing registrations 

and rights under prior acts, see notes set out under sec-

tion 1051 of this title. 

SUBCHAPTER II—THE SUPPLEMENTAL 
REGISTER 

§ 1091. Supplemental register 

(a) Marks registerable 

In addition to the principal register, the Di-
rector shall keep a continuation of the register 
provided in paragraph (b) of section 1 of the Act 
of March 19, 1920, entitled ‘‘An Act to give effect 
to certain provisions of the convention for the 
protection of trademarks and commercial 
names, made and signed in the city of Buenos 
Aires, in the Argentine Republic, August 20, 
1910, and for other purposes’’, to be called the 
supplemental register. All marks capable of dis-
tinguishing applicant’s goods or services and not 
registrable on the principal register provided in 
this chapter, except those declared to be un-
registrable under subsections (a), (b), (c), (d), 


		Superintendent of Documents
	2013-08-19T16:36:37-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




