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(e) Certification
(1) Signature

The certification under subsection (b)(2)
shall be signed by the Director of the Division
of Enforcement, the Director of the Division of
Corporation Finance, and the Director of the
Office of Compliance Inspections and Exami-
nations (or the head of any successor division
or office).

(2) Content of certification

Each individual described in paragraph (1)
shall certify that the individual—

(A) is directly responsible for establishing
and maintaining the internal supervisory
controls of the Division or Office of which
the individual is the head;

(B) is knowledgeable about the internal su-
pervisory controls of the Division or Office
of which the individual is the head;

(C) has evaluated the effectiveness of the
internal supervisory controls during the 90-
day period ending on the final day of the fis-
cal year to which the report relates; and

(D) has disclosed to the Commission any
significant deficiencies in the design or oper-
ation of internal supervisory controls that
could adversely affect the ability of the Di-
vision or Office to consistently conduct in-
spections, or investigations, or reviews of
filings with professional competence and in-
tegrity.

(d) New Director or Acting Director

Notwithstanding subsection (a), if the Direc-
tor of the Division of Enforcement, the Director
of the Division of Corporate Finance, or the Di-
rector of the Office of Compliance Inspections
and Examinations has served as Director of the
Division or Office for less than 90 days on the
date on which a report is required to be submit-
ted under subsection (a), the Commission may
submit the report on the date on which the Di-
rector has served as Director for 90 days. If there
is no Director of the Division of Enforcement,
the Division of Corporate Finance, or the Office
of Compliance Inspections and Examinations, on
the date on which a report is required to be sub-
mitted under subsection (a), the Acting Director
of the Division or Office may make the certifi-
cation required under subsection (c).

(e) Review by the Comptroller General
(1) Report

The Comptroller General of the TUnited
States shall submit to the Committee on
Banking, Housing, and Urban Affairs of the
Senate and the Committee on Financial Serv-
ices of the House of Representatives a report
that contains a review of the adequacy and ef-
fectiveness of the internal supervisory control
structure and procedures described in sub-
section (b)(1), not less frequently than once
every 3 years, at a time to coincide with the
publication of the reports of the Commission
under this section.

(2) Authority to hire experts

The Comptroller General of the TUnited
States may hire independent consultants with
specialized expertise in any area relevant to
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the duties of the Comptroller General de-
scribed in this section, in order to assist the
Comptroller General in carrying out such du-
ties.

(Pub. L. 111-203, title IX, §961, July 21, 2010, 124
Stat. 1907.)

CODIFICATION

Section was enacted as part of the Investor Protec-
tion and Securities Reform Act of 2010 and also as part
of the Dodd-Frank Wall Street Reform and Consumer
Protection Act, and not as part of the Securities Ex-
change Act of 1934 which comprises this chapter.

EFFECTIVE DATE

Section effective 1 day after July 21, 2010, except as
otherwise provided, see section 4 of Pub. L. 111-203, set
out as a note under section 5301 of Title 12, Banks and
Banking.

DEFINITIONS

For definitions of terms used in this section, see sec-
tion 5301 of Title 12, Banks and Banking.

§78d-7. Triennial report on personnel manage-
ment

(a) Triennial report required

Once every 3 years, the Comptroller General of
the United States shall submit a report to the
Committee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on Finan-
cial Services of the House of Representatives on
the quality of personnel management by the
Commission.

(b) Contents of report

Each report under subsection (a) shall in-
clude—
(1) an evaluation of—

(A) the effectiveness of supervisors in
using the skills, talents, and motivation of
the employees of the Commission to achieve
the goals of the Commission;

(B) the criteria for promoting employees of
the Commission to supervisory positions;

(C) the fairness of the application of the
promotion criteria to the decisions of the
Commission;

(D) the competence of the professional
staff of the Commission;

(E) the efficiency of communication be-
tween the units of the Commission regarding
the work of the Commission (including com-
munication between divisions and between
subunits of a division) and the efforts by the
Commission to promote such communica-
tion;

(F) the turnover within subunits of the
Commission, including the consideration of
supervisors whose subordinates have an un-
usually high rate of turnover;

(G) whether there are excessive numbers of
low-level, mid-level, or senior-level man-
agers;

(H) any initiatives of the Commission that
increase the competence of the staff of the
Commission;

(I) the actions taken by the Commission
regarding employees of the Commaission who
have failed to perform their duties and cir-
cumstances under which the Commission
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has issued to employees a notice of termi-
nation; and

(J) such other factors relating to the man-
agement of the Commission as the Comp-
troller General determines are appropriate;

(2) an evaluation of any improvements made
with respect to the areas described in para-
graph (1) since the date of submission of the
previous report; and

(3) recommendations for how the Commis-
sion can use the human resources of the Com-
mission more effectively and efficiently to
carry out the mission of the Commission.

(c) Consultation

In preparing the report under subsection (a),
the Comptroller General shall consult with cur-
rent employees of the Commission, retired em-
ployees and other former employees of the Com-
mission, the Inspector General of the Commis-
sion, persons that have business before the Com-
mission, any union representing the employees
of the Commission, private management con-
sultants, academics, and any other source that
the Comptroller General deems appropriate.

(d) Report by Commission

Not later than 90 days after the date on which
the Comptroller General submits each report
under subsection (a), the Commission shall sub-
mit to the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Committee
on Financial Services of the House of Represent-
atives a report describing the actions taken by
the Commission in response to the recommenda-
tions contained in the report under subsection
(a).

(e) Reimbursements for cost of reports

(1) Reimbursements required

The Commission shall reimburse the Gov-
ernment Accountability Office for the full cost
of making the reports under this section, as
billed therefor by the Comptroller General.

(2) Crediting and use of reimbursements

Such reimbursements shall—

(A) be credited to the appropriation ac-
count ‘‘Salaries and Expenses, Government
Accountability Office’” current when the
payment is received; and

(B) remain available until expended.

(f) Authority to hire experts

The Comptroller General of the United States
may hire independent consultants with special-
ized expertise in any area relevant to the duties
of the Comptroller General described in this sec-
tion, in order to assist the Comptroller General
in carrying out such duties.

(Pub. L. 111-203, title IX, §962, July 21, 2010, 124
Stat. 1908.)

CODIFICATION

Section was enacted as part of the Investor Protec-
tion and Securities Reform Act of 2010 and also as part
of the Dodd-Frank Wall Street Reform and Consumer
Protection Act, and not as part of the Securities Ex-
change Act of 1934 which comprises this chapter.

EFFECTIVE DATE

Section effective 1 day after July 21, 2010, except as
otherwise provided, see section 4 of Pub. L. 111-203, set
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out as a note under section 5301 of Title 12, Banks and
Banking.

DEFINITION

For definition of ‘“‘Commission” as used in this sec-
tion, see section 5301 of Title 12, Banks and Banking.

§ 78d-8. Annual financial controls audit

(a) Reports of Commission
(1) Annual reports required

Not later than 6 months after the end of
each fiscal year, the Commission shall publish
and submit to Congress a report that—

(A) describes the responsibility of the
management of the Commission for estab-
lishing and maintaining an adequate inter-
nal control structure and procedures for fi-
nancial reporting; and

(B) contains an assessment of the effec-
tiveness of the internal control structure
and procedures for financial reporting of the
Commission during that fiscal year.

(2) Attestation

The reports required under paragraph (1)
shall be attested to by the Chairman and chief
financial officer of the Commission.

(b) Report by Comptroller General
(1) Report required

Not later than 6 months after the end of the
first fiscal year after July 21, 2010, the Comp-
troller General of the United States shall sub-
mit a report to Congress that assesses—

(A) the effectiveness of the internal con-
trol structure and procedures of the Com-
mission for financial reporting; and

(B) the assessment of the Commission
under subsection (a)(1)(B).

(2) Attestation

The Comptroller General shall attest to, and
report on, the assessment made by the Com-
mission under subsection (a).

(c) Reimbursements for cost of reports
(1) Reimbursements required

The Commission shall reimburse the Gov-
ernment Accountability Office for the full cost
of making the reports under subsection (b), as
billed therefor by the Comptroller General.

(2) Crediting and use of reimbursements

Such reimbursements shall—

(A) be credited to the appropriation ac-
count ‘‘Salaries and Expenses, Government
Accountability Office’” current when the
payment is received; and

(B) remain available until expended.

(Pub. L. 111-203, title IX, §963, July 21, 2010, 124
Stat. 1910.)

CODIFICATION

Section was enacted as part of the Investor Protec-
tion and Securities Reform Act of 2010 and also as part
of the Dodd-Frank Wall Street Reform and Consumer
Protection Act, and not as part of the Securities Ex-
change Act of 1934 which comprises this chapter.

EFFECTIVE DATE

Section effective 1 day after July 21, 2010, except as
otherwise provided, see section 4 of Pub. L. 111-203, set
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