§6405

(j) Administrative expenses

(1) The administrative expenses of operating
the Council (not including costs incurred in the
collection of the assessment pursuant to section
6406 of this title) plus amounts paid under para-
graph (2) shall not exceed 10 percent of the funds
collected in any fiscal year.

(2) The Council shall annually reimburse the
Secretary for costs incurred by the Federal Gov-
ernment relating to the Council, except that
such reimbursement for any fiscal year shall not
exceed the amount that the Secretary deter-
mines is the average annual salary of two em-
ployees of the Department of Energy.

(k) Budget

Before August 1 each year, the Council shall
publish for public review and comment a budget
plan for the next calendar year, including the
probable costs of all programs, projects, and
contracts and a recommended rate of assess-
ment sufficient to cover such costs. Following
this review and comment, the Council shall sub-
mit the proposed budget to the Secretary and to
the Congress. The Secretary may recommend
programs and activities the Secretary considers
appropriate.

(1) Records; audits

The Council shall keep minutes, books, and
records that clearly reflect all of the acts and
transactions of the Council and make public
such information. The books of the Council shall
be audited by a certified public accountant at
least once each fiscal year and at such other
times as the Council may designate. Copies of
such audit shall be provided to all members of
the Council, all qualified industry organizations,
and to other members of the industry upon re-
quest. The Secretary shall receive notice of
meetings and may require reports on the activi-
ties of the Council, as well as reports on compli-
ance, violations, and complaints regarding the
implementation of this chapter.

(m) Public access to Council proceedings

(1) All meetings of the Council shall be open to
the public after at least 30 days advance public
notice.

(2) The minutes of all meetings of the Council
shall be made available to and readily accessible
by the public.

(n) Annual report

Each year the Council shall prepare and make
publicly available a report which includes an
identification and description of all programs
and projects undertaken by the Council during
the previous year as well as those planned for
the coming year. Such report shall also detail
the allocation or planned allocation of Council
resources for each such program and project.

(Pub. L. 104-284, §5, Oct. 11, 1996, 110 Stat. 3371.)

§ 6405. Assessments

(a) Amount

The Council shall set the initial assessment at
no greater than one tenth of 1 cent per gallon of
odorized propane. Thereafter, annual assess-
ments shall be sufficient to cover the costs of
the plans and programs developed by the Coun-
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cil. The assessment shall not be greater than
one-half cent per gallon of odorized propane, un-
less approved by a majority of those voting in a
referendum in both the producer and the retail
marketer class. In no case may the assessment
be raised by more than one tenth of 1 cent per
gallon of odorized propane annually.

(b) Ownership

The owner of odorized propane at the time of
odorization, or the time of import of odorized
propane, shall make the assessment based on
the volume of odorized propane sold and placed
into commerce. Assessments collected are pay-
able to the Council on a monthly basis by the
25th of the month following the month of such
collection. Propane exported from the United
States to another country is not subject to the
assessment.

(c) Alternative collection rules

The Council may establish an alternative
means of collecting the assessment if another
means is found to be more efficient and effec-
tive. The Council may establish a late payment
charge and rate of interest to be imposed on any
person who fails to remit or pay to the Council
any amount due under this chapter.

(d) Investment of funds

Pending disbursement pursuant to a program,
plan, or project, the Council may invest funds
collected through assessments, and any other
funds received by the Council, only in obliga-
tions of the United States or any agency there-
of, in general obligations of any State or any po-
litical subdivision thereof, in any interest-bear-
ing account or certificate of deposit of a bank
that is a member of the Federal Reserve Sys-
tem, or in obligations fully guaranteed as to
principal and interest by the United States.

(e) State programs

The Council shall establish a program coordi-
nating the operation of the Council with those
of any State propane education and research
council created by State law or regulation, or
similar entity. Such coordination shall include a
joint or coordinated assessment collection proc-
ess, a reduced assessment, or an assessment re-
bate. A reduced assessment or rebate shall be 20
percent of the regular assessment collected in
that State under this section. Assessment re-
bates shall be paid only to—

(1) a State propane education and research
council created by State law or regulation
that meets requirements established by the
Council for specific programs approved by the
Council; or

(2) a similar entity, such as a foundation es-
tablished by the retail propane gas industry in
that State, that meets requirements estab-
lished by the Council for specific programs ap-
proved by the Council.

(Pub. L. 104-284, §6, Oct. 11, 1996, 110 Stat. 3374.)
§6406. Compliance

The Council may bring suit in Federal court
to compel compliance with an assessment levied
by the Council under this chapter. A successful
action for compliance under this section may
also require payment by the defendant of the
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