§470gg

Such regulations shall provide that, in the case
of a second or subsequent violation by any per-
son, the amount of such civil penalty may be
double the amount which would have been as-
sessed if such violation were the first violation
by such person. The amount of any penalty as-
sessed under this subsection for any violation
shall not exceed an amount equal to double the
cost of restoration and repair of resources and
archaeological sites damaged and double the fair
market value of resources destroyed or not re-
covered.

(3) No penalty shall be assessed under this sec-
tion for the removal of arrowheads located on
the surface of the ground.

(b) Judicial review of assessed penalties; collec-
tion of unpaid assessments

(1) Any person aggrieved by an order assessing
a civil penalty under subsection (a) of this sec-
tion may file a petition for judicial review of
such order with the United States District Court
for the District of Columbia or for any other dis-
trict in which such a person resides or transacts
business. Such a petition may only be filed with-
in the 30-day period beginning on the date the
order making such assessment was issued. The
court shall hear such action on the record made
before the Federal land manager and shall sus-
tain his action if it is supported by substantial
evidence on the record considered as a whole.

(2) If any person fails to pay an assessment of
a civil penalty—

(A) after the order making the assessment
has become a final order and such person has
not filed a petition for judicial review of the
order in accordance with paragraph (1), or

(B) after a court in an action brought under
paragraph (1) has entered a final judgment up-
holding the assessment of a civil penalty,

the Federal land managers may request the At-
torney General to institute a civil action in a
district court of the United States for any dis-
trict in which such person is found, resides, or
transacts business to collect the penalty and
such court shall have jurisdiction to hear and
decide any such action. In such action, the va-
lidity and amount of such penalty shall not be
subject to review.

(c) Hearings

Hearings held during proceedings for the as-
sessment of civil penalties authorized by sub-
section (a) of this section shall be conducted in
accordance with section 554 of title 5. The Fed-
eral land manager may issue subpenas for the
attendance and testimony of witnesses and the
production of relevant papers, books, and docu-
ments, and administer oaths. Witnesses sum-
moned shall be paid the same fees and mileage
that are paid to witnesses in the courts of the
United States. In case of contumacy or refusal
to obey a subpena served upon any person pursu-
ant to this paragraph, the district court of the
United States for any district in which such per-
son is found or resides or transacts business,
upon application by the United States and after
notice to such person, shall have jurisdiction to
issue an order requiring such person to appear
and give testimony before the Federal land man-
ager or to appear and produce documents before
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the Federal land manager, or both, and any fail-
ure to obey such order of the court may be pun-
ished by such court as a contempt thereof.

(Pub. L. 96-95, §7, Oct. 31, 1979, 93 Stat. 725.)

§470gg. Enforcement

(a) Rewards

Upon the certification of the Federal land
manager concerned, the Secretary of the Treas-
ury is directed to pay from penalties and fines
collected under sections 470ee and 470ff of this
title an amount equal to one-half of such pen-
alty or fine, but not to exceed $500, to any per-
son who furnishes information which leads to
the finding of a civil violation, or the conviction
of criminal violation, with respect to which such
penalty or fine was paid. If several persons pro-
vided such information, such amount shall be di-
vided among such persons. No officer or em-
ployee of the United States or of any State or
local government who furnishes information or
renders service in the performance of his official
duties shall be eligible for payment under this
subsection.

(b) Forfeitures

All archaeological resources with respect to
which a violation of subsection (a), (b), or (c) of
section 470ee of this title occurred and which are
in the possession of any person, and all vehicles
and equipment of any person which were used in
connection with such violation, may be (in the
discretion of the court or administrative law
judge, as the case may be) subject to forfeiture
to the United States upon—

(1) such person’s conviction of such violation
under section 470ee of this title,

(2) assessment of a civil penalty against such
person under section 470ff of this title with re-
spect to such violation, or

(3) a determination by any court that such
archaeological resources, vehicles, or equip-
ment were involved in such violation.

(c) Disposition of penalties collected and items
forfeited in cases involving archaeological
resources excavated or removed from Indian
lands

In cases in which a violation of the prohibition
contained in subsection (a), (b), or (c) of section
470ee of this title involve archaeological re-
sources excavated or removed from Indian lands,
the Federal land manager or the court, as the
case may be, shall provide for the payment to
the Indian or Indian tribe involved of all pen-
alties collected pursuant to section 470ff of this
title and for the transfer to such Indian or In-
dian tribe of all items forfeited under this sec-
tion.

(Pub. L. 96-95, §8, Oct. 31, 1979, 93 Stat. 726.)

§470hh. Confidentiality of information concern-
ing nature and location of archaeological re-
sources

(a) Disclosure of information

Information concerning the nature and loca-
tion of any archaeological resource for which
the excavation or removal requires a permit or
other permission under this chapter or under
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