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(Pub. L. 88–657, § 3, Oct. 13, 1964, 78 Stat. 1089.) 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Sec-
retary or other official in Department of Agriculture 
under sections 532 to 538 of this title to Federal Inspec-
tor, Office of Federal Inspector for Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, then to Federal Coordinator for 
Alaska Natural Gas Transportation Projects, see 
Transfer of Functions note set out under section 533 of 
this title. 

§ 535. Forest development roads; acquisition, con-
struction, and maintenance; maximum econ-
omy; methods of financing; cost arrange-
ments for construction standards; transfer of 
unused effective purchaser credit for road 
construction 

The Secretary is authorized to provide for the 
acquisition, construction, and maintenance of 
forest development roads within and near the 
national forests and other lands administered by 
the Forest Service in locations and according to 
specifications which will permit maximum econ-
omy in harvesting timber from such lands tribu-
tary to such roads and at the same time meet 
the requirements for protection, development, 
and management thereof, and for utilization of 
the other resources thereof. Financing of such 
roads may be accomplished (1) by the Secretary 
utilizing appropriated funds, (2) by requirements 
on purchasers of national forest timber and 
other products, including provisions for amorti-
zation of road costs in contracts, (3) by coopera-
tive financing with other public agencies and 
with private agencies or persons, or (4) by a 
combination of these methods: Provided, That 
where roads of a higher standard than that need-
ed in the harvesting and removal of the timber 
and other products covered by the particular 
sale are to be constructed, the purchaser of the 
national forest timber and other products shall 
not be required to bear that part of the costs 
necessary to meet such higher standard, and the 
Secretary is authorized to make such arrange-
ments to this end as may be appropriate. The 
Secretary is authorized, under such rules and 
regulations as he shall prescribe, to permit the 
transfer of unused effective purchaser credit for 
road construction earned after December 16, 
1975, from one timber sale to a purchaser to an-
other timber sale to the same purchaser within 
the same National Forest. 

(Pub. L. 88–657, § 4, Oct. 13, 1964, 78 Stat. 1089; 
Pub. L. 94–154, Dec. 16, 1975, 89 Stat. 823.) 

AMENDMENTS 

1975—Pub. L. 94–154 authorized the Secretary to per-
mit the transfer of unused effective purchaser credit 
for road construction earned after Dec. 16, 1975, from 
one timber sale to a purchaser to another timber sale 
to the same purchaser within the same National For-
est. 

TRANSFER OF FUNCTIONS 

For transfer of certain enforcement functions of Sec-
retary or other official in Department of Agriculture 
under sections 532 to 538 of this title to Federal Inspec-
tor, Office of Federal Inspector for Alaska Natural Gas 
Transportation System, and subsequent transfer to 
Secretary of Energy, then to Federal Coordinator for 
Alaska Natural Gas Transportation Projects, see 

Transfer of Functions note set out under section 533 of 
this title. 

FINANCING OF FOREST DEVELOPMENT ROADS 

Financing of forest development roads authorized by 
cl. (2) of this section deemed ‘‘budget authority’’ and 
‘‘budget outlays’’ as defined in section 621(a) of Title 2, 
The Congress, and effective for purpose specified in sec-
tion 651(a) of Title 2, see section 1608 of this title. 

§ 535a. Forest development roads: prohibition on 
credits; inclusion of construction costs in no-
tice of sale; special election by small business 
concerns; construction standards; authoriza-
tion of harvesting; treatment of road value 

(a) Prohibition on timber purchaser road credits 

In financing any forest development road pur-
suant to section 535 of this title, the Secretary 
of Agriculture may not provide effective credit 
for road construction to any purchaser of na-
tional forest timber or other forest products. 

(b) Construction of roads by timber purchasers 

(1) Whenever the Secretary of Agriculture 
makes a determination that a forest develop-
ment road referred to in subsection (a) of this 
section shall be constructed or paid for, in whole 
or in part, by a purchaser of national forest tim-
ber or other forest products, the Secretary shall 
include notice of the determination in the no-
tice of sale of the timber or other forest prod-
ucts. The notice of sale shall contain, or an-
nounce the availability of, sufficient informa-
tion related to the road described in the notice 
to permit a prospective bidder on the sale to cal-
culate the likely cost that would be incurred by 
the bidder to construct or finance the construc-
tion of the road so that the bidder may reflect 
such cost in the bid. 

(2) If there is an increase or decrease in the 
cost of roads constructed by the timber pur-
chaser, caused by variations in quantities, 
changes or modifications subsequent to the sale 
of timber made in accordance with applicable 
timber sale contract provisions, then an adjust-
ment to the price paid for timber harvested by 
the purchaser shall be made. The adjustment 
shall be applied by the Secretary as soon as 
practicable after any such design change is im-
plemented. 

(c) Special election by small business concerns 

(1) A notice of sale referred to in subsection (b) 
of this section containing specified road con-
struction of $50,000 or more, shall give a pur-
chaser of national forest timber or other forest 
products that qualifies as a ‘‘small business con-
cern’’ under the Small Business Act (15 U.S.C. 
631 et seq.), and regulations issued thereunder, 
the option to elect that the Secretary of Agri-
culture build the roads described in the notice. 
The Secretary shall provide the small business 
concern with an estimate of the cost that would 
be incurred by the Secretary to construct the 
roads on behalf of the small business concern. 
The notice of sale shall also include the date on 
which the roads described in the notice will be 
completed by the Secretary if the election is 
made. 

(2) If the election referred to in paragraph (1) 
is made, the purchaser of the national forest 
timber or other forest products shall pay to the 
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