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(D) short- and long-term social, economic, 
and environmental impacts of national, State, 
or local significance, including impacts on fish 
and wildlife and their habitat, and on rural, 
traditional lifestyles; 

(E) the impacts, if any, on the national secu-
rity interests of the United States, that may 
result from approval or denial of the applica-
tion for a transportation or utility system; 

(F) any impacts that would affect the pur-
poses for which the Federal unit or area con-
cerned was established; 

(G) measures which should be instituted to 
avoid or minimize negative impacts; and 

(H) the short- and long-term public values 
which may be adversely affected by approval 
of the transportation or utility system versus 
the short- and long-term public benefits which 
may accrue from such approval. 

(Pub. L. 96–487, title XI, § 1104, Dec. 2, 1980, 94 
Stat. 2459.) 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (e), is Pub. L. 91–190, Jan. 1, 1970, 83 
Stat. 852, which is classified generally to chapter 55 
(§ 4321 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 4321 of 
Title 42 and Tables. 

The Alaska Native Claims Settlement Act, referred 
to in subsec. (f), is Pub. L. 92–203, Dec. 18, 1971, 85 Stat. 
688, which is classified generally to chapter 33 (§ 1601 et 
seq.) of Title 43, Public Lands. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 1601 of Title 43 and Tables. 

§ 3165. Standards for granting certain authoriza-
tions 

In any case in which there is no applicable law 
with respect to a transportation or utility sys-
tem, the head of the Federal agency concerned 
shall, within four months after the date of filing 
of any final Environmental Impact Statement, 
make recommendations, for purposes of section 
3166(b) of this title, to grant such authorizations 
as may be necessary to establish such system, in 
whole or in part, within the conservation system 
unit concerned if he determines that— 

(1) such system would be compatible with 
the purposes for which the unit was estab-
lished; and 

(2) there is no economically feasible and pru-
dent alternative route for the system. 

(Pub. L. 96–487, title XI, § 1105, Dec. 2, 1980, 94 
Stat. 2461.) 

§ 3166. Agency, Presidential, and Congressional 
actions 

(a) Agency action in cases other than those in-
volving section 3165 or wilderness areas 

(1) In the case of any application for the ap-
proval of any transportation or utility system 
to which section 3165 of this title does not apply 
or that does not occupy, use, or traverse any 
area within the National Wilderness Preserva-
tion System, if, in compliance with section 3164 
of this title— 

(A) each Federal agency concerned decides 
to approve each authorization within its juris-
diction with respect to that system, then the 

system shall be deemed to be approved and 
each such agency shall promptly issue, in ac-
cordance with applicable law, such rights-of- 
way, permits, licenses, leases, certificates, or 
other authorizations as are necessary with re-
spect to the establishment of the system; or 

(B) one or more Federal agencies decide to 
disapprove any authorization within its juris-
diction with respect, to that system, then the 
system shall be deemed to be disapproved and 
the applicant for the system may appeal the 
disapproval to the President. 

(2) If an applicant appeals under paragraph 
(1)(B), the President, within four months after 
receiving the appeal, shall decide whether to ap-
prove or deny the application. The President 
shall approve the application if he finds, after 
consideration of the factors set forth in section 
3164(g)(2) of this title, that such approval would 
be in the public interest and that (1) such sys-
tem would be compatible with the purposes for 
which the unit was established; and (2) there is 
no economically feasible and prudent alter-
native route for the system. In making a deci-
sion, the President shall consider any environ-
mental impact statement prepared pursuant to 
section 3164(e) of this title, comments of the 
public and Federal agencies received during the 
preparation of such statement, and the findings 
and recommendations, if any, of each Federal 
agency that rendered a decision with respect to 
the application. The President’s decision to ap-
prove or deny the application shall be published 
in the Federal Register, together with a state-
ment of the reasons for his determination. 

(3) If the President approves an application 
under paragraph (2), each Federal agency con-
cerned shall promptly issue, in accordance with 
applicable law, such rights-of-way, permits, li-
censes, leases, certificates, or other authoriza-
tions as are necessary with respect to the estab-
lishment of the system 

(4) If the President denies an application under 
paragraph (2), the applicant shall be deemed to 
have exhausted his administrative remedies and 
may file suit in any appropriate Federal court 
to challenge such decision. 

(b) Agency action in cases involving section 3165 
or wilderness areas 

(1) In the case of any application for the ap-
proval of a transportation or utility system to 
which section 3165 of this title applies or that 
proposes to occupy, use, or traverse any area 
within the National Wilderness Preservation 
System, each Federal agency concerned shall 
promptly submit to the President notification 
whether the agency tentatively approved or dis-
approved each authorization within its jurisdic-
tion that applies with respect to the system. 
Such notification shall be accompanied by a 
statement of the reasons and findings support-
ing the agency position. 

(2) Within four months after receiving all noti-
fication referred to in paragraph (1) and after 
considering such notifications, any environ-
mental impact statement prepared pursuant to 
section 3164(e) of this title, and the comments of 
the public and Federal agencies received during 
the preparation of such statement, the Presi-
dent shall decide whether or not the application 
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