§3851

(2) Role of third parties

In establishing the verification guidelines
required by paragraph (1), the Secretary shall
consider the role of third-parties in conduct-
ing independent verification of benefits pro-
duced for environmental services markets and
other functions, as determined by the Sec-
retary.

(d) Use of existing information

In carrying out subsection (b), the Secretary
shall build on activities or information in exist-
ence on the date of the enactment of the Food,
Conservation, and Energy Act of 2008 regarding
environmental services markets.

(e) Consultation

In carrying out this section, the Secretary
shall consult with the following:

(1) Federal and State government agencies.
(2) Nongovernmental interests including—
(A) farm, ranch, and forestry producers;

(B) financial institutions involved in envi-
ronmental services trading;

(C) institutions of higher education with
relevant expertise or experience;

(D) nongovernmental organizations with
relevant expertise or experience; and

(E) private sector representatives with rel-
evant expertise or experience.

(3) Other interested persons, as determined
by the Secretary.

(Pub. L. 99-198, title XII, §1245, as added Pub. L.
110-234, title II, §2709, May 22, 2008, 122 Stat. 1081,
and Pub. L. 110-246, §4(a), title II, §2709, June 18,
2008, 122 Stat. 1664, 1809.)

REFERENCES IN TEXT

The date of the enactment of the Food, Conservation,
and Energy Act of 2008, referred to in subsec (d), is the
date of enactment of Pub. L. 110-246, which was ap-
proved June 18, 2008.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

PRIOR PROVISIONS

A prior section 3845, Pub. L. 99-198, title XII, §1245,
Dec. 23, 1985, 99 Stat. 1516; Pub. L. 101-624, title XIV,
§1443, Nov. 28, 1990, 104 Stat. 3602; Pub. L. 102-552, title
V, §516(b)(1), Oct. 28, 1992, 106 Stat. 4137, related to au-
thorization of appropriations, prior to the general
amendment of this subchapter by Pub. L. 104-127.

A prior section 3846, Pub. L. 99-198, title XII, §1246, as
added Pub. L. 101-624, title XIV, §1444, Nov. 28, 1990, 104
Stat. 3602, directed Secretary to report to Congress on
erodible land and wetland conservation program, prior
to repeal by Pub. L. 104-66, title I, §1011(a), Dec. 21, 1995,
109 Stat. 709.

A prior section 3847, Pub. L. 99-198, title XII, §1247, as
added Pub. L. 101-624, title XIV, §1445, Nov. 28, 1990, 104
Stat. 3603; amended Pub. L. 102-237, title II, §204(8), Dec.
13, 1991, 105 Stat. 1855, which related to assistance for
control of spread of weeds and pests, was omitted in the
general amendment of this subchapter by Pub. L.
104-127.

EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
Title 7, Agriculture.
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SUBCHAPTER V-A—OTHER CONSERVATION
PROGRAMS

§3851. Agriculture conservation experienced
services program

(a) Establishment and purpose

The Secretary shall establish a conservation
experienced services program (in this section re-
ferred to as the ‘““ACES Program’’) for the pur-
pose of utilizing the talents of individuals who
are age b5 or older, but who are not employees
of the Department of Agriculture or a State ag-
riculture department, to provide technical serv-
ices in support of the conservation-related pro-
grams and authorities carried out by the Sec-
retary. Such technical services may include con-
servation planning assistance, technical con-
sultation, and assistance with design and imple-
mentation of conservation practices.

(b) Program agreements

(1) Relation to older American community
service employment program

Notwithstanding any other provision of law
relating to Federal grants, cooperative agree-
ments, or contracts, to carry out the ACES
program during a fiscal year, the Secretary
may enter into agreements with nonprofit pri-
vate agencies and organizations eligible to re-
ceive grants for that fiscal year under the
Community Service Senior Opportunities Act
(42 U.S.C. 3056 et seq.) to secure participants
for the ACES program who will provide tech-
nical services under the ACES program.

(2) Required determination

Before entering into an agreement under
paragraph (1), the Secretary shall ensure that
the agreement would not—

(A) result in the displacement of individ-
uals employed by the Department, including
partial displacement through reduction of
non-overtime hours, wages, or employment
benefits;

(B) result in the use of an individual under
the ACES program for a job or function in a
case in which a Federal employee is in a lay-
off status from the same or a substantially-
equivalent job or function with the Depart-
ment; or

(C) affect existing contracts for services.

(¢) Funding source
(1) In general

Except as provided in paragraph (2), the Sec-
retary may carry out the ACES program using
funds made available to carry out each pro-
gram under this chapter.

(2) Exclusions

Funds made available to carry out the fol-
lowing programs may not be used to carry out
the ACES program:

(A) The conservation reserve program.

(B) The wetlands reserve program.

(C) The grassland reserve program.

(D) The conservation stewardship program.

(d) Liability

An individual providing technical services
under the ACES program is deemed to be an em-
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ployee of the United States Government for pur-
poses of chapter 171 of title 28 if the individual—
(1) is providing technical services pursuant
to an agreement entered into under subsection
(b); and
(2) is acting within the scope of the agree-
ment.

(Pub. L. 99-198, title XII, §1252, as added Pub. L.
110-234, title II, §2710, May 22, 2008, 122 Stat. 1082,
and Pub. L. 110-246, §4(a), title II, §2710, June 18,
2008, 122 Stat. 1664, 1810.)

REFERENCES IN TEXT

The Community Service Senior Opportunities Act,
referred to in subsec. (b)(1), is title V of Pub. L. 89-73,
as added Pub. L. 109-365, title V, §501, Oct. 17, 2006, 120
Stat. 25663, which is classified generally to subchapter
IX (§3056 et seq.) of chapter 35 of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 3001 of Title 42 and Tables.

This chapter, referred to in subsec. (c)(1), was in the
original ‘‘this title”’, meaning title XII of Pub. L.
99-198, which enacted this chapter and former section
2005a of this title and amended sections 590g, 2004, 2005,
2006, and 2009 of this title, sections 4207 and 4209 of Title
7, Agriculture, and provisions set out as a note under
section 1981 of Title 7.

CODIFICATION

Pub. L. 110-234, §2710, and Pub. L. 110-246, § 2710, which
directed the amendment of subtitle F of title XII of the
Food Security Act of 1985 by inserting this section
after section 1251, was executed by inserting this sec-
tion between subtitles E and G of title XII of that Act
to reflect the probable intent of Congress, because sub-
title F and section 1251 (16 U.S.C. 2005a) of title XII of
the Food Security Act of 1985 were repealed by Pub. L.
104-127, title III, §336(e), Apr. 4, 1996, 110 Stat. 1007.

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

PRIOR PROVISIONS

A prior section 1252 of Pub. L. 99-198, title XII, Dec.
23, 1985, 99 Stat. 15616, amended sections 2004, 2005, 2006,
and 2009 of this title, prior to repeal by Pub. L. 104-127,
title III, §336(e), Apr. 4, 1996, 110 Stat. 1007.

EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
Title 7, Agriculture.

SUBCHAPTER VI—STATE TECHNICAL
COMMITTEES

§3861. Establishment of State technical commit-
tees

(a) Establishment

The Secretary shall establish a technical com-
mittee in each State to assist the Secretary in
the considerations relating to implementation
and technical aspects of the conservation pro-
grams under this chapter.

(b) Standards

Not later than 180 days after the date of enact-
ment of the Food, Conservation, and Energy Act
of 2008, the Secretary shall develop—

(1) standard operating procedures to stand-
ardize the operations of State technical com-
mittees; and
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(2) standards to be used by State technical
committees in the development of technical
guidelines under section 3862(b)! of this title
for the implementation of the conservation
provisions of this chapter.

(¢) Composition

Each State technical committee shall be com-
posed of agricultural producers and other profes-
sionals that represent a variety of disciplines in
the soil, water, wetland, and wildlife sciences.
The technical committee for a State shall in-
clude representatives from among the following:

(1) The Natural Resources Conservation
Service.

(2) The Farm Service Agency.

(3) The Forest Service.

(4) The National Institute of Food and Agri-
culture.

(5) The State fish and wildlife agency.

(6) The State forester or equivalent State of-
ficial.

(7) The State water resources agency.

(8) The State department of agriculture.

(9) The State association of soil and water
conservation districts.

(10) Agricultural producers representing the
variety of crops and livestock or poultry
raised within the State.

(11) Owners of nonindustrial private forest
land.

(12) Nonprofit organizations within the
meaning of section 501(c)(3) of title 26 with de-
monstrable conservation expertise and experi-
ence working with agriculture producers in
the State.

(13) Agribusiness.

(Pub. L. 99-198, title XII, §1261, as added Pub. L.
101-624, title XIV, §1446, Nov. 28, 1990, 104 Stat.
3604; amended Pub. L. 104-127, title III, §342(a),
Apr. 4, 1996, 110 Stat. 1009; Pub. L. 110-234, title
II, §2711, title VII, §7511(c)(38), May 22, 2008, 122
Stat. 1083, 1271; Pub. L. 110-246, §4(a), title II,
§2711, title VII, §7511(c)(38), June 18, 2008, 122
Stat. 1664, 1811, 2032.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a) and (b)(2), was
in the original ‘‘this title’’, meaning title XII of Pub. L.
99-198, which enacted this chapter and former section
2005a of this title and amended sections 590g, 2004, 2005,
2006, and 2009 of this title, sections 4207 and 4209 of Title
7, Agriculture, and provisions set out as a note under
section 1981 of Title 7.

The date of enactment of the Food, Conservation, and
Energy Act of 2008, referred to in subsec. (b), is the date
of enactment of Pub. L. 110-246, which was approved
June 18, 2008.

Section 3862 of this title, referred to in subsec. (b)(2),
was amended generally by Pub. L. 110-246, title II,
§2711, June 18, 2008, 122 Stat. 1812, and, as so amended,
no longer contains provisions relating to development
of technical guidelines.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Pub. L. 110-246, §2711, which directed the gen-
eral amendment of section 1261 of the ‘‘Farm Security

1See References in Text note below.
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