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the keel, or the length from the foreside of
the stem to the axis of the rudder stock on
that waterline, if that is greater, except that
in ships designed with a rake of keel the wa-
terline on which this length is measured
shall be parallel to the designed waterline;
and

(B) for any high seas fishing vessel built
before July 18, 1982, registered length as en-
tered on the vessel’s documentation.

(7) The term ‘‘person’ means any individual
(whether or not a citizen or national of the
United States), any corporation, partnership,
association, or other entity (whether or not
organized or existing under the laws of any
State), and any Federal, State, local, or for-
eign government or any entity of any such
government.

(8) The term ‘‘Secretary” means the Sec-
retary of Commerce.

(9) The term ‘‘vessel of the United States”
means—

(A) a vessel documented under chapter 121
of title 46 or numbered in accordance with
chapter 123 of title 46;

(B) a vessel owned in whole or part by—

(i) the United States or a territory, com-
monwealth, or possession of the United
States;

(ii) a State or political subdivision there-
of;

(iii) a citizen or national of the United
States; or

(iv) a corporation created under the laws
of the United States or any State, the Dis-
trict of Columbia, or any territory, com-
monwealth, or possession of the United
States; unless the vessel has been granted
the nationality of a foreign nation in ac-
cordance with article 92 of the 1982 United
Nations Convention on the Law of the Sea
and a claim of nationality or registry for
the vessel is made by the master or indi-
vidual in charge at the time of the enforce-
ment action by an officer or employee of
the United States authorized to enforce
applicable provisions of the United States
law; and

(C) a vessel that was once documented
under the laws of the United States and, in
violation of the laws of the United States,
was either sold to a person not a citizen of
the United States or placed under foreign
registry or a foreign flag, whether or not the
vessel has been granted the nationality of a
foreign nation.

(10) The terms ‘‘vessel subject to the juris-
diction of the United States” and ‘‘vessel
without nationality’ have the same meaning
as in subsections (¢) and (d) of section 70502 of
title 46.

(Pub. L. 10443, title I, §103, Nov. 3, 1995, 109 Stat.
367; Pub. L. 106-562, title III, §305, Dec. 23, 2000,
114 Stat. 2807.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”’, and was translated as reading ‘‘this title”,
meaning title I of Pub. L. 104-43, to reflect the probable
intent of Congress.
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CODIFICATION

In par. (10), ‘‘subsections (c) and (d) of section 70502 of
title 46 substituted for ‘‘section 3(c) of the Maritime
Drug Law Enforcement Act (46 U.S.C. 1903(c))”” on au-
thority of Pub. L. 109-304, §18(c), Oct. 6, 2006, 120 Stat.
1709, which Act enacted section 70502 of Title 46, Ship-
ping.

AMENDMENTS

2000—Par. (4). Pub. L. 106-562 inserted ‘‘or subject to
the jurisdiction of the United States” after ‘“‘United
States’ in introductory provisions.

§5503. Permitting
(a) In general

No high seas fishing vessel shall engage in har-
vesting operations on the high seas unless the
vessel has on board a valid permit issued under
this section.

(b) Eligibility

(1) Any vessel of the United States is eligible
to receive a permit under this section, unless
the vessel was previously authorized to be used
for fishing on the high seas by a foreign nation,
and

(A) the foreign nation suspended such au-
thorization because the vessel undermined the
effectiveness of international conservation
and management measures, and the suspen-
sion has not expired; or

(B) the foreign nation, within the last three
years preceding application for a permit under
this section, withdrew such authorization be-
cause the vessel undermined the effectiveness
of international conservation and manage-
ment measures.

(2) The restriction in paragraph (1) does not
apply if ownership of the vessel has changed
since the vessel undermined the effectiveness of
international conservation and management
measures, and the new owner has provided suffi-
cient evidence to the Secretary demonstrating
that the previous owner or operator has no fur-
ther legal, beneficial or financial interest in, or
control of, the vessel.

(3) The restriction in paragraph (1) does not
apply if the Secretary makes a determination
that issuing a permit would not subvert the pur-
poses of the Agreement.

(4) The Secretary may not issue a permit to a
vessel unless the Secretary is satisfied that the
United States will be able to exercise effectively
its responsibilities under the Agreement with
respect to that vessel.

(c) Application

(1) The owner or operator of a high seas fishing
vessel may apply for a permit under this section
by completing an application form prescribed by
the Secretary.

(2) The application form shall contain—

(A) the vessel’s name, previous names (if
known), official numbers, and port of record;

(B) the vessel’s previous flags (if any);

(C) the vessel’s International Radio Call

Sign (if any);

(D) the names and addresses of the vessel’s
owners and operators;

(E) where and when the vessel was built;

(F) the type of vessel;
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(G) the vessel’s length; and

(H) any other information the Secretary re-
quires for the purposes of implementing the
Agreement.

(d) Conditions

The Secretary shall establish such conditions
and restrictions on each permit issued under
this section as are necessary and appropriate to
carry out the obligations of the United States
under the Agreement, including but not limited
to the following:

(1) The vessel shall be marked in accordance
with the FAO Standard Specifications for the
Marking and Identification of Fishing Vessels,
or with regulations issued under section 1855
of this title; and

(2) The permit holder shall report such infor-
mation as the Secretary by regulation re-
quires, including area of fishing operations
and catch statistics. The Secretary shall pro-
mulgate regulations concerning conditions
under which information submitted under this
paragraph may be released.

(e) Fees

(1) The Secretary shall by regulation establish
the level of fees to be charged for permits issued
under this section. The amount of any fee
charged for a permit issued under this section
shall not exceed the administrative costs in-
curred in issuing such permits. The permitting
fee may be in addition to any fee required under
any regional permitting regime applicable to
high seas fishing vessels.

(2) The fees authorized by paragraph (1) shall
be collected and credited to the Operations, Re-
search and Facilities account of the National
Oceanic and Atmospheric Administration. Fees
collected under this subsection shall be avail-
able for the necessary expenses of the National
Oceanic and Atmospheric Administration in im-
plementing this chapter, and shall remain avail-
able until expended.

(f) Duration

A permit issued under this section is valid for
5 years. A permit issued under this section is
void in the event the vessel is no longer eligible
for United States documentation, such docu-
mentation is revoked or denied, or the vessel is
deleted from such documentation.

(Pub. L. 104-43, title I, §104, Nov. 3, 1995, 109 Stat.
369; Pub. L. 104-208, div. A, title I, §101(a) [title
II, §211(b)], Sept. 30, 1996, 110 Stat. 3009, 3009-41.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (e)(2), was in the
original ‘‘this Act”’, and was translated as reading ‘‘this
title”’, meaning title I of Pub. L. 10443, to reflect the
probable intent of Congress.

AMENDMENTS

1996—Subsec. (d)(1). Pub. L. 104208 made technical
amendment to reference in original act which appears
in text as reference to section 1855 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-208, div. A, title I, §101(a) [title II,
§211(b)], Sept. 30, 1996, 110 Stat. 3009, 3009-41, provided
that the amendment made by that section is effective
15 days after Oct. 11, 1996.
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§ 5504. Responsibilities of Secretary
(a) Record

The Secretary shall maintain an automated
file or record of high seas fishing vessels issued
permits under section 5503 of this title, includ-
ing all information submitted under section
5503(c)(2) of this title.

(b) Information to FAO

The Secretary, in cooperation with the Sec-
retary of State and the Secretary of the depart-
ment in which the Coast Guard is operating,
shall—

(1) make available to FAO information con-
tained in the record maintained under sub-
section (a) of this section;

(2) promptly notify FAO of changes in such
information;

(3) promptly notify FAO of additions to or
deletions from the record, and the reason for
any deletion;

(4) convey to FAO information relating to
any permit granted under section 5503(b)(3) of
this title, including the vessel’s identity,
owner or operator, and factors relevant to the
Secretary’s determination to issue the permit;

(5) report promptly to FAO all relevant in-
formation regarding any activities of high
seas fishing vessels that undermine the effec-
tiveness of international conservation and
management measures, including the identity
of the vessels and any sanctions imposed; and

(6) provide the FAO a summary of evidence
regarding any activities of foreign vessels that
undermine the effectiveness of international
conservation and management measures.

(c) Information to flag nations

If the Secretary, in cooperation with the Sec-
retary of State and the Secretary of the depart-
ment in which the Coast Guard is operating, has
reasonable grounds to believe that a foreign ves-
sel has engaged in activities undermining the ef-
fectiveness of international conservation and
management measures, the Secretary shall—

(1) provide to the flag nation information,
including appropriate evidentiary material,
relating to those activities; and

(2) when such foreign vessel is voluntarily in
a United States port, promptly notify the flag
nation and, if requested by the flag nation,
make arrangements to undertake such lawful
investigatory measures as may be considered
necessary to establish whether the vessel has
been used contrary to the provisions of the
Agreement.

(d) Regulations

The Secretary, after consultation with the
Secretary of State and the Secretary of the de-
partment in which the Coast Guard is operating,
may promulgate such regulations, in accordance
with section 553 of title 5, as may be necessary
to carry out the purposes of the Agreement and
this chapter. The Secretary shall coordinate
such regulations with any other entities regu-
lating high seas fishing vessels, in order to mini-
mize duplication of permit application and re-
porting requirements. To the extent practicable,
such regulations shall also be consistent with
regulations implementing fishery management
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