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too many victims to accord each the rights provided by
the statute, the district court is given the authority to
fashion a reasonable procedure to give effect to the
rights without unduly complicating or prolonging the
proceedings.

Finally, the statute and the rule make it clear that
failure to provide relief under the rule never provides a
basis for a new trial. Failure to afford the rights pro-
vided by the statute and implementing rules may pro-
vide a basis for re-opening a plea or a sentence, but
only if the victim can establish all of the following: the
victim asserted the right before or during the proceed-
ing, the right was denied, the victim petitioned for
mandamus within 10 days as provided by 18 U.S.C.
§3771(d)(5)(B), and—in the case of a plea—the defendant
did not plead guilty to the highest offense charged.

Changes Made to Proposed Amendment Released for Pub-
lic Comment. Subdivision (a)(2) was revised to make it
clear that the duty to permit fullest attendance arises
in the context of the victim’s possible exclusion.

Subdivision(b)(2) was revised to respond to concerns
that the amendments did not clearly state that the vic-
tim’s lawful representative could assert the victim’s
rights. The Committee Note makes it clear that a vic-
tim or the lawful representative of a victim may gener-
ally participate through counsel, and provides that any
other person authorized by 18 U.S.C.§3771(d) and (e)
may assert the victim’s rights, such as persons author-
ized to raise the rights of victims who are minors or are
incompetent.

References throughout subdivision (b) were revised to
indicate that they were applicable to the victim’s
rights described in the Federal Rules of Criminal Pro-
cedure, not merely subdivision (a) of Rule 60.

Other minor changes were made at the suggestion of
the Style Consultant to improve clarity.

TITLE 18, APPENDIX—RULES OF CRIMINAL PROCEDURE

Rule 61

Rule 61. Title

These rules may be known and cited as the
Federal Rules of Criminal Procedure.

(As amended Apr. 29, 2002, eff. Dec. 1, 2002; Apr.
23, 2008, eff. Dec. 1, 2008.)

SHORT TITLE OF 1975 AMENDMENT

Pub. L. 94-64, §1, July 31, 1975, 89 Stat. 370, provided:
“That this Act [amending rules 4, 9, 11, 12, 12.1, 12.2, 15,
16, 17, 20, 32 and 43 of these rules and enacting provi-
sions set out as a note under rule 4] may be cited as the
‘Federal Rules of Criminal Procedure Amendments Act
of 1975°.”

NOTES OF ADVISORY COMMITTEE ON RULES—1944

This rule is similar to Rule 85 of the Federal Rules of
Civil Procedure [28 U.S.C., Appendix], which reads as
follows:

These rules may be known and cited as the Federal
Rules of Civil Procedure.

COMMITTEE NOTES ON RULES—2002 AMENDMENT

No changes have been made to Rule 60, as a result of
the general restyling of the Criminal Rules.

COMMITTEE NOTES ON RULES—2008 AMENDMENT

Excerpt from Report of the Advisory Committee on Fed-
eral Rules of Criminal Procedure. This amendment re-
numbers current Rule 60 as Rule 61 to accommodate
the new victims’ rights rule.

Changes Made to Proposed Amendment Released for Pub-
lic Comment. No changes were made.
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