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who is convicted of an offense under chapter
109A, shall forfeit to the United States such per-
son’s interest in—

(1) any visual depiction described in section
2251, 2251A, or 22522 2252A, 2252B, or 2260 of this
chapter, or any book, magazine, periodical,
film, videotape, or other matter which con-
tains any such visual depiction, which was
produced, transported, mailed, shipped or re-
ceived in violation of this chapter;

(2) any property, real or personal, constitut-
ing or traceable to gross profits or other pro-
ceeds obtained from such offense; and

(3) any property, real or personal, used or in-
tended to be used to commit or to promote the
commission of such offense or any property
traceable to such property.

(b) Section 413 of the Controlled Substances
Act (21 U.S.C. 853) with the exception of sub-
sections (a) and (d), applies to the criminal for-
feiture of property pursuant to subsection (a).

(Added Pub. L. 98-292, §6, May 21, 1984, 98 Stat.
205; amended Pub. L. 100-690, title VII, §7522(c),
Nov. 18, 1988, 102 Stat. 4494; Pub. L. 101-647, title
XXXV, §3564, Nov. 29, 1990, 104 Stat. 4928; Pub. L.
103-322, title XXXIII, §330011(m)(1), Sept. 13, 1994,
108 Stat. 2145; Pub. L. 105-314, title VI, §602, Oct.
30, 1998, 112 Stat. 2982; Pub. L. 109-248, title V,
§5056(b), (¢), July 27, 2006, 120 Stat. 630.)

PRIOR PROVISIONS

A prior section 2253 was redesignated section 2256 of
this title.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-248, §505(b)(1), inserted
“or who is convicted of an offense under section 2252B
of this chapter,” after ‘2260 of this chapter” and sub-
stituted ‘“‘an offense under chapter 109A”’ for ‘‘an of-
fense under section 2421, 2422, or 2423 of chapter 117" in
introductory provisions.

Subsec. (a)(1). Pub. L. 109-248, §505(b)(2),
$‘2252A, 2252B, or 2260’ after ‘2252,

Subsec. (a)(3). Pub. L. 109-248, §505(b)(3), inserted ‘‘or
any property traceable to such property’ before period
at end.

Subsecs. (b) to (0). Pub. L. 109-248, §505(c), added sub-
sec. (b) and struck out former subsecs. (b) to (o) which
related, respectively, to third party transfers, protec-
tive orders, warrant of seizure, order of forfeiture, exe-
cution of order, disposition of property, authority of
Attorney General, applicability of civil forfeiture pro-
visions, bar on intervention, jurisdiction to enter or-
ders, depositions, third party interests, construction of
section, and substitute assets.

1998—Subsec. (a). Pub. L. 105-314 substituted 2252,
2252A, or 2260 of this chapter, or who is convicted of an
offense under section 2421, 2422, or 2423 of chapter 117,”
for ‘‘or 2252 of this chapter’.

1994—Subsec. (a). Pub. L. 103-322, §330011(m)(1),
amended directory language of Pub. L. 101-647, §3564(1).
See 1990 Amendment note below.

1990—Subsec. (a). Pub. L. 101-647, §3564(1), as amended
by Pub. L. 103-322, §330011(m)(1), substituted ‘‘section
2251’ for ‘‘sections 2251’ in introductory provisions and
in par. (1).

Subsec. (h)(4). Pub. L. 101-647, §3564(2), substituted
“under section 616 of the Tariff Act of 1930 for ‘“‘in ac-
cordance with the provisions of section 1616, title 19,
United States Code”’.

1988—Pub. L. 100-690 amended section generally, sub-
stituting subsecs. (a) to (o) for former subsecs. (a) to
(d).

inserted
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EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-322, title XXXIII, §330011(m), Sept. 13,
1994, 108 Stat. 2145, provided that the amendment made
by that section is effective as of Nov. 29, 1990.

§ 2254. Civil forfeiture

Any property subject to forfeiture pursuant to
section 22563 may be forfeited to the United
States in a civil case in accordance with the pro-
cedures set forth in chapter 46.

(Added Pub. L. 98-292, §6, May 21, 1984, 98 Stat.
205; amended Pub. L. 99-500, §101(m) [title II,
§201(a), (c)], Oct. 18, 1986, 100 Stat. 1783-308,
1783-314, and Pub. L. 99-591, §101(m) [title II,
§201(a), (c)], Oct. 30, 1986, 100 Stat. 3341-308,
3341-314; Pub. L. 100-690, title VII, §7522(c), Nov.
18, 1988, 102 Stat. 4498; Pub. L. 101-647, title XX,
§2003, title XXXV, §3565, Nov. 29, 1990, 104 Stat.
4855, 4928; Pub. L. 103-322, title XXXIII,
§330011(m)(2), Sept. 13, 1994, 108 Stat. 2145; Pub.
L. 105-314, title VI, §603, Oct. 30, 1998, 112 Stat.
2982; Pub. L. 106-185, §2(c)(4), Apr. 25, 2000, 114
Stat. 211; Pub. L. 107273, div. B, title IV,
§4003(a)(6), Nov. 2, 2002, 116 Stat. 1811; Pub. L.
109-248, title V, §505(d), July 27, 2006, 120 Stat.
630.)

CODIFICATION
Pub. L. 99-591 is a corrected version of Pub. L. 99-500.

AMENDMENTS

2006—Pub. L. 109-248 amended section generally. Prior
to amendment, section related to civil forfeiture of cer-
tain types of property described in this chapter and
laws applicable to civil forfeiture proceedings.

2002—Subsec. (a)(3). Pub. L. 107-273 struck out comma
before period at end.

2000—Subsec. (a)(2), (3). Pub. L. 106-185 struck out be-
fore period at end ‘‘, except that no property shall be
forfeited under this paragraph, to the extent of the in-
terest of an owner, by reason of any act or omission es-
tablished by that owner to have been committed or
omitted without the knowledge or consent of that
owner’’.

1998—Subsec. (a)(2). Pub. L. 105-314, §603(1), sub-
stituted 2252, 2252A, or 2260 of this chapter, or used or
intended to be used to commit or to promote the com-
mission of an offense under section 2421, 2422, or 2423 of
chapter 117, for ‘‘or 2252 of this chapter”’.

Subsec. (a)(3). Pub. L. 105-314, §603(2), substituted
€¢2252, 2252A, or 2260 of this chapter, or obtained from a
violation of section 2421, 2422, or 2423 of chapter 117,”
for ‘‘or 2252 of this chapter”.

1994—Subsec. (f). Pub. L. 103-322,
amended directory language of Pub. L.
§3565(3)(A). See 1990 Amendment note below.

1990—Subsec. (a)(1) to (3). Pub. L. 101-647, §3565(1),
substituted ‘“‘section 2251 for ‘‘sections 2251”’.

Subsec. (e). Pub. L. 101-647, §3565(2), inserted heading.

Subsec. (f). Pub. L. 101-647, §3565(3)(A), as amended by
Pub. L. 103-322, §330011(m)(2), substituted ‘‘section’ for
‘‘subchapter” after ‘‘forfeited under this’’ in two places
in concluding provisions.

Subsec. (f)(1). Pub. L. 101-647, §3565(3)(B), substituted
‘‘under section 616 of the Tariff Act of 1930’ for ‘‘pursu-
ant to section 1616 of title 19”.

Subsec. (f)(2). Pub. L. 101-647, §2003, inserted ‘¢, by
public sale or any other commercially feasible means,”’
after ‘‘sell”.

1988—Pub. L. 100-690 amended section generally, sub-
stituting subsecs. (a) to (i) for former subsecs. (a) to (d).

1986—Pub. L. 99-500 and Pub. L. 99-591 amended sec-
tion identically, inserting ‘‘, and any property, real or
personal, tangible or intangible, which was used or in-
tended to be used, in any manner or part, to facilitate

§330011(m)(2),
101-647,



§2255

a violation of this chapter’ in subsec. (a)(1), substitut-
ing ‘“‘Attorney General or the Postal Service” for ‘“‘At-
torney General” in subsec. (b), and adding subsecs. (c)
and (d).

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-185 applicable to any for-
feiture proceeding commenced on or after the date that
is 120 days after Apr. 25, 2000, see section 21 of Pub. L.
106-185, set out as a note under section 1324 of Title 8,
Aliens and Nationality.

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-322, title XXXIII, §330011(m), Sept. 13,
1994, 108 Stat. 2145, provided that the amendment made
by that section is effective as of Nov. 29, 1990.

§2255. Civil remedy for personal injuries

(a) IN GENERAL.—Any person who, while a
minor, was a victim of a violation of section
2241(c), 2242, 2243, 2251, 2251A, 2252, 2252A, 2260,
2421, 2422, or 2423 of this title and who suffers
personal injury as a result of such violation, re-
gardless of whether the injury occurred while
such person was a minor, may sue in any appro-
priate United States District Court and shall re-
cover the actual damages such person sustains
and the cost of the suit, including a reasonable
attorney’s fee. Any person as described in the
preceding sentence shall be deemed to have sus-
tained damages of no less than $150,000 in value.

(b) STATUTE OF LIMITATIONS.—Any action com-
menced under this section shall be barred unless
the complaint is filed within six years after the
right of action first accrues or in the case of a
person under a legal disability, not later than
three years after the disability.

(Added Pub. L. 99-500, §101(b) [title VII, §703(a)],
Oct. 18, 1986, 100 Stat. 1783-39, 1783-74, and Pub.
L. 99-591, §101(b) [title VII, §703(a)], Oct. 30, 1986,
100 Stat. 3341-39, 3341-74; amended Pub. L.
105-314, title VI, §605, Oct. 30, 1998, 112 Stat. 2984;
Pub. L. 109-248, title VII, §707(b), (c), July 27,
2006, 120 Stat. 650.)

CODIFICATION
Pub. L. 99-591 is a corrected version of Pub. L. 99-500.
PRIOR PROVISIONS

A prior section 22556 was renumbered section 2256 of
this title.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-248, §707(b), inserted
heading, inserted ‘‘, regardless of whether the injury
occurred while such person was a minor,” after ‘‘such
violation”, and substituted ‘‘Any person who, while a
minor, was’ for ‘“Any minor who is”’, ‘‘such person’’ for
“such minor”, ‘“Any person as described” for ‘“‘Any
minor as described’’, and ‘‘$150,000°” for ‘‘$50,000"’.

Subsec. (b). Pub. L. 109-248, §707(c), inserted heading.

1998—Subsec. (a). Pub. L. 105-314 substituted ‘2241(c),
2242, 2243, 2251, 2251A, 2252, 2252A, 2260, 2421, 2422, or
2423 for ‘2251 or 2252”°.

§ 2256. Definitions for chapter

For the purposes of this chapter, the term—

(1) “minor” means any person under the age
of eighteen years;

(2)(A) Except as provided in subparagraph
(B), “‘sexually explicit conduct’” means actual
or simulated—

(i) sexual intercourse, including genital-
genital, oral-genital, anal-genital, or oral-
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anal, whether between persons of the same
or opposite sex;

(ii) bestiality;

(iii) masturbation;

(iv) sadistic or masochistic abuse; or

(v) lascivious exhibition of the genitals or
pubic area of any person;

(B) For purposes of subsection 8(B)! of this
section, ‘‘sexually explicit conduct” means—
(i) graphic sexual intercourse, including
genital-genital, oral-genital, anal-genital, or
oral-anal, whether between persons of the
same or opposite sex, or lascivious simulated
sexual intercourse where the genitals,
breast, or pubic area of any person is exhib-
ited;
(ii) graphic or lascivious simulated;
(I) bestiality;
(IT) masturbation; or
(ITT) sadistic or masochistic abuse; or

(iii) graphic or simulated lascivious exhi-
bition of the genitals or pubic area of any
person;

(3) “‘producing’” means producing, directing,
manufacturing, issuing, publishing, or adver-
tising;

(4) ‘‘organization’ means a person other
than an individual;

(5) ‘““visual depiction’ includes undeveloped
film and videotape, data stored on computer
disk or by electronic means which is capable
of conversion into a visual image, and data
which is capable of conversion into a visual
image that has been transmitted by any
means, whether or not stored in a permanent
format;

(6) ‘“‘computer’” has the meaning given that
term in section 1030 of this title;

(7) ‘“‘custody or control” includes temporary
supervision over or responsibility for a minor
whether legally or illegally obtained;

(8) ‘‘child pornography’ means any visual
depiction, including any photograph, film,
video, picture, or computer or computer-gen-
erated image or picture, whether made or pro-
duced by electronic, mechanical, or other
means, of sexually explicit conduct, where—

(A) the production of such visual depiction
involves the use of a minor engaging in sexu-
ally explicit conduct;

(B) such visual depiction is a digital
image, computer image, or computer-gen-
erated image that is, or is indistinguishable
from, that of a minor engaging in sexually
explicit conduct; or

(C) such visual depiction has been created,
adapted, or modified to appear that an iden-
tifiable minor is engaging in sexually ex-
plicit conduct.

(9) “‘identifiable minor’—
(A) means a person—

(i)(I) who was a minor at the time the
visual depiction was created, adapted, or
modified; or

(IT) whose image as a minor was used in
creating, adapting, or modifying the visual
depiction; and

180 in original. Probably should be “‘(8)(B)".
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