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tain exceptions and subject to section 233(b) of
Pub. L. 11240, see Codification and Effective
and Termination Dates of 2011 Revival notes
below.

CODIFICATION

Section 1893 of Pub. L. 111-5, which provided for Feb.
13, 2011, termination of amendment by Pub. L. 111-5,
was repealed by Pub. L. 112-40, title II, §201(a), Oct. 21,
2011, 125 Stat. 403, and the provisions of this section, as
amended by Pub. L. 111-5 and as in effect on Feb. 12,
2011, were temporarily revived, effective Oct. 21, 2011,
until Jan. 1, 2014, by Pub. L. 11240, §§201(b), (c), 233. See
2009 and 2011 Amendment notes, Effective and Termi-
nation Dates of 2009 Amendment notes, and Effective
and Termination Dates of 2011 Revival note below.

REFERENCES IN TEXT

Section 1256 of title 28, referred to in subsec. (c¢), was
repealed by Pub. L. 97-164, title I, §123, Apr. 2, 1982, 96
Stat. 36.

AMENDMENTS

2011—Pub. L. 112-40, §§201(b), (c), 233, temporarily re-
vived the provisions of this section, as in effect on Feb.
12, 2011. See Codification note above and 2009 Amend-
ment and Effective and Termination Dates of 2011 Re-
vival notes below.

2009—Subsec. (a). Pub. L. 111-5, §§1873(b)(1)(C), 1893,
temporarily substituted ‘‘section 2371b’° for ‘‘section
2371”. See Codification note above and Effective and
Termination Dates of 2009 Amendment note below.

Pub. L. 111-5, §§1873(b)(1)(B), 1893, which directed the
temporary substitution of ‘‘or authorized representa-
tive of a community” for ‘‘or any other interested do-
mestic party’’, was executed by making the temporary
substitution for ‘‘or any other interested domestic
party’’ the second time appearing to reflect the prob-
able intent of Congress. See Codification note above
and Effective and Termination Dates of 2009 Amend-
ment note below.

Pub. L. 111-5, §§1873(b)(1)(A), 1893, temporarily in-
serted ‘‘or 240le’’ after ‘‘section 2401b’’. See Codification
note above and Effective and Termination Dates of 2009
Amendment note below.

2004—Pub. L. 108-429, §2004(a)(11)(A), amended direc-
tory language of Pub. L. 107-210, §142(a)(1). See 2002
Amendment notes below.

2002—Subsec. (a). Pub. L. 107-210, §142(a)(1), as amend-
ed by Pub. L. 108-429, §2004(a)(11)(A), inserted ‘‘an agri-
cultural commodity producer (as defined in section
2401(2) of this title) aggrieved by a determination of the
Secretary of Agriculture under section 2401b of this
title,” after ‘‘section 2341 of this title,” in first sen-
tence and substituted *‘, the Secretary of Commerce, or
the Secretary of Agriculture’ for ‘‘or the Secretary of
Commerce’ in second sentence.

Pub. L. 107-210, §123(b)(4), struck out ‘‘or section
2331(c) of this title’ after ‘‘section 2273 of this title’’.

Subsecs. (b), (¢). Pub. L. 107-210, §142(a)(1)(B), as
amended by Pub. L. 108429, §2004(a)(11)(A)({i), sub-
stituted ‘¢, the Secretary of Commerce, or the Sec-
retary of Agriculture’ for ‘‘or the Secretary of Com-
merce’’.

1993—Subsec. (a). Pub. L. 103-182 inserted reference to
section 2331(c) of this title.

1982—Subsec. (¢). Pub. L. 97-164 substituted ‘‘Court of
Appeals for the Federal Circuit’” for ‘‘Court of Customs
and Patent Appeals’.

EFFECTIVE AND TERMINATION DATES OF 2011 REVIVAL

For temporary revival and applicability of provisions
as in effect on Feb. 12, 2011, see sections 201(b), (c) and
233 of Pub. L. 112-40, set out as notes preceding section
2271 of this title. For reversion, beginning on Jan. 1,
2014, to provisions in effect on Feb. 13, 2011, with cer-
tain exceptions and subject to section 233(b) of Pub. L.
11240, see section 233 of Pub. L. 11240, set out as a note
preceding section 2271 of this title.
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EFFECTIVE AND TERMINATION DATES OF 2009
AMENDMENT

Except as otherwise provided and subject to certain
applicability provisions, amendment by Pub. L. 111-5
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111-5,
set out as a note under section 2271 of this title.

Section 1893 of Pub. L. 111-5, which provided that, ex-
cept as otherwise provided, amendment by Pub. L. 111-5
not applicable on or after Feb. 13, 2011, and that this
section be applied and administered beginning Feb. 13,
2011, as if amendment by Pub. L. 111-5 had never been
enacted, was repealed by Pub. L. 11240, title II, §201(a),
Oct. 21, 2011, 125 Stat. 403. See Codification note above.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by section 123(b)(4) of Pub. L. 107-210 ap-
plicable with respect to petitions filed under this part
on or after the date that is 90 days after Aug. 6, 2002,
except with respect to certain workers, see section
123(c) of Pub. L. 107-210, set out as an Effective Date of
Repeal note under section 2331 of this title.

Amendment by section 142(a) of Pub. L. 107-210 effec-
tive on the date that is 180 days after Aug. 6, 2002, see
section 141(b) of Pub. L. 107-210, set out as an Effective
Date note under section 2401 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-182 effective on the date
the North American Free Trade Agreement enters into
force with respect to the United States [Jan. 1, 1994],
see section 506(a) of Pub. L. 103-182, set out as a note
under section 2271 of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-164 effective Oct. 1, 1982,
see section 402 of Pub. L. 97-164, set out as a note under
section 171 of Title 28, Judiciary and Judicial Proce-
dure.

EFFECTIVE DATE

Section applicable with respect to civil actions com-
menced on or after Nov. 1, 1980, see section 701(b)(3) of
Pub. L. 96-417 set out as an Effective Date of 1980
Amendment note under section 251 of Title 28, Judici-
ary and Judicial Procedure.

§2396. Omitted
CODIFICATION

Section, Pub. L. 93-618, title II, §286, as added Pub. L.
100-418, title I, §1427(a), Aug. 23, 1988, 102 Stat. 1251,
which established the Trade Adjustment Assistance
Trust Fund, did not become effective pursuant to sec-
tion 1430(c) of Pub. L. 100-418, set out as an Effective
Date note under section 2397 of this title.

§2397. Omitted
CODIFICATION

Section, Pub. L. 93-618, title II, §287, as added Pub. L.
100418, title I, §1428(b), Aug. 23, 1988, 102 Stat. 1255,
which imposed an additional fee, did not become effec-
tive pursuant to section 1430(b) of Pub. L. 100-418, set
out below.

EFFECTIVE DATE

Pub. L. 100418, title I, §1430, Aug. 23, 1988, 102 Stat.
1256, as amended by Pub. L. 100-647, title IX,
§9001(a)(21), Nov. 10, 1988, 102 Stat. 3808, provided that:

‘“‘(a) IN GENERAL.—Except as otherwise provided by
this section, the amendments made by this part [part
3 (§§1421-1430) of subtitle D of title I of Pub. L. 100-418,
enacting this section and sections 2318 and 2396 of this
title, amending sections 2272, 2275, 2291 to 2293, 2295,
2296, 2311, 2317, 2341, and 2346 of this title, and amending
provisions set out as a note preceding section 2271 of
this title] shall take effect on the date of enactment of
this Act [Aug. 23, 1988].



§2397a

‘“(b) ADDITIONAL FEE.—

‘(1 Except as otherwise provided in this sub-
section, the amendment made by section 1428(b) [en-
acting this section] shall apply (if at all) to any arti-
cle entered, or withdrawn from warehouse for con-
sumption, after the date that is 30 days after the ear-
lier of—

““(A) the date on which the President submits to
the Congress the written statement described in
section 1428(a)(3)(A) [set out as a note below],

‘“(B) the date that is 2 years after the date of en-
actment of this Act [Aug. 23, 1988], or

‘“(C) the date of the enactment of a disapproval
resolution that passes both Houses of the Congress
within the 90-day period beginning on the date that
is 2 years after the date of enactment of this Act.
‘(2) If the President determines on the date that is

2 years after the date of enactment of this Act that

the fee imposed by the amendment made by section

1428(b) is not in the national economic interest, sub-

paragraph (B) of paragraph (1) shall not be taken into

account in applying the provisions of paragraph (1).

[See Determination of President of the United States,

No. 90-34, set out below.]

‘“(3) The amendment made by section 1428(b) shall
apply (if at all) to the products of any foreign coun-
try described in section 1428(a)(1)(B) [set out as a note
below] that are entered, or withdrawn from ware-
house for consumption, after the later of—

‘“(A) the first date on which the fee imposed by
such amendment applies with respect to products of
foreign countries that are not described in section
1428(a)(1)(B), or

‘“(B) the date on which the President submits to
the Congress the written statement described in
section 1428(a)(3)(B) [set out as a note below] cer-
tifying the consent of such foreign country to the
imposition of the fee.

‘‘(c) TRUST FUND.—The amendments made by section
1427 [enacting section 2396 of this title] shall take effect
on the first date on which the amendment made by sec-
tion 1428(b) [enacting this section] applies with respect
to any articles.

¢(d) ELIGIBILITY OF WORKERS AND FIRMS.—The amend-
ments made by sections 1421(b) and 1424(b) [amending
sections 2272, 2296, and 2341 of this title] shall take ef-
fect on the date that is 1 year after the first date on
which the amendment made by section 1428(b) [enact-
ing this section] applies with respect to any articles.

‘‘(e) NOTIFICATION REQUIREMENTS.—The amendments
made by section 1422 [amending section 2275 of this
title] shall take effect on the date that is 30 days after
the date of enactment of this Act [Aug. 23, 1988].

“(f) TRAINING REQUIREMENT.—The amendments made
by subsections (a), (b)(2), and (c)(2) of section 1423 and
by paragraphs (2) and (3) of section 1424(c) [amending
sections 2291 to 2293, 2296, and 2311 of this title] shall
take effect on the date that is 90 days after the date of
enactment of this Act [Aug. 23, 1988].

‘() LIMITATION ON PERIOD FOR WHICH TRADE READ-
JUSTMENT ALLOWANCES MAY BE MADE.—The amend-
ment made by section 1425(a) [amending section 2293 of
this title] shall not apply with respect to any total sep-
aration of a worker from adversely affected employ-
ment (within the meaning of section 247 of such Act [19
U.S.C. 2319]) that occurs before the date of enactment
of this Act [Aug. 23, 1988] if the application of such
amendment with respect to such total separation would
reduce the period for which such worker would (but for
such amendment) be allowed to receive trade readjust-
ment allowances under part I of subchapter B of chap-
ter 2 of title IT of the Trade Act of 1974 [19 U.S.C. 2291
et seq.].”

IMPOSITION OF SMALL UNIFORM FEE ON ALL IMPORTS

Pub. L. 100-418, title I, §1428(a), Aug. 23, 1988, 102 Stat.
1254, provided that:
‘(1) The President shall—
‘“(A) undertake negotiations necessary to achieve
changes in the General Agreement on Tariffs and
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Trade that would allow any country to impose a
small uniform fee of not more than 0.15 percent on all
imports to such country for the purpose of using the

revenue from such fee to fund programs which di-

rectly assist adjustment to import competition, and

‘(B) undertake negotiations with any foreign coun-
try that has entered into a free trade agreement with
the United States under subtitle A [§§1101 to 1125, of
title I of Pub. L. 100-418, see Tables for classification]
or under section 102 of the Trade Act of 1974 [19 U.S.C.
2112] to obtain the consent of such country to the im-
position of such a fee by the United States.

‘“(2) In the report that is submitted under section 163
of the Trade Act of 1974 [19 U.S.C. 2213] for 1989 and 1990,
the President shall include a statement on the progress
of negotiations conducted under paragraph (1).

‘““(3)(A) On the first day after the date of enactment
of this Act [Aug. 23, 1988] on which the General Agree-
ment on Tariffs and Trade allows any country to im-
pose a fee described in paragraph (1), the President
shall submit to the Congress, and publish in the Fed-
eral Register, a written statement certifying such al-
lowance.

“(B) On the first day after the date of enactment of
this Act on which any foreign country described in
paragraph (1)(B) consents to the imposition of such a
fee by the United States, the President shall submit to
the Congress, and publish in the Federal Register, a
written statement certifying such consent.

“(4) If—

‘‘(A) the President does not submit to the Congress
the written statement described in paragraph (3)(A)
before the date that is 2 years after the date of enact-
ment of this Act [Aug. 23, 1988], and

‘“(B) the President determines on such date that the
fee imposed by the amendment made by subsection
(b) [enacting this section] is not in the national eco-
nomic interest,

the President shall submit to the Congress, and publish
in the Federal Register, written notice of such deter-
mination on such date. [See Determination of Presi-
dent of the United States, No. 90-34, set out below.]

‘“(5)(A) Any disapproval resolution that is introduced
in the Senate or House of Representatives within the
90-day period beginning on the date that is 2 years after
the date of enactment of this Act [Aug. 23, 1988] shall,
for purposes of section 152 of the Trade Act of 1974 (19
U.S.C. 2192), be treated as a joint resolution described
in section 152(a)(1)(A) of such Act.

‘(B) For purposes of this part [see Effective Date
note above], the term ‘disapproval resolution’ means a
joint resolution of the two Houses of the Congress, the
matter after the resolving clause of which is as follows:
‘That the Congress disapproves of the determination
made by the President under section 1428(a)(4)(A) of the
Omnibus Trade and Competitiveness Act of 1988 [sub-
sec. (a)(4)(A) of this note].””’

DETERMINATION THAT CERTAIN IMPORT FEES ARE NOT
IN THE NATIONAL ECONOMIC INTEREST

Determination of President of the United States, No.
90-34, Aug. 23, 1990, 55 F.R. 34889, provided:

Pursuant to section 1428(a)(4)(B) of the Omnibus
Trade and Competitiveness Act of 1988 [Pub. L. 100-418,
set out above], I determine that it is not in the na-
tional economic interest to impose the fee described
under subsection (b) of that section [enacting this sec-
tion].

I hereby authorize and direct the United States Trade
Representative to submit to the Congress and publish
in the Federal Register written notice of this deter-
mination.

GEORGE BUSH.

§2397a. Sense of Congress

It is the sense of Congress that the Secretaries
of Labor, Commerce, and Agriculture should
apply the provisions of part 2 (relating to ad-
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