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(ii) Country described

A country is described in this clause if it
is a beneficiary sub-Saharan African coun-
try—

(I) from which the article is exported;
or

(IT) in which materials used in the pro-
duction of the article originate or in
which the article or such materials, un-

dergo production that contributes to a

claim that the article is eligible for pref-

erential treatment.
(2) Certificate of Origin

The Certificate of Origin that otherwise
would be required pursuant to the provisions
of paragraph (1) shall not be required in the
case of an article imported under section 3721
of this title if such Certificate of Origin would
not be required under Article 503 of the
NAFTA (as implemented pursuant to United
States law), if the article were imported from
Mexico.

(3) Penalties for exporters

If the President determines, based on suffi-
cient evidence, that an exporter has engaged
in transshipment as defined in paragraph (4),
then the President shall deny for a period of 5
years all benefits under section 3721 of this
title to such exporter, any successor of such
exporter, and any other entity owned or oper-
ated by the principal of the exporter.

(4) Transshipment described

Transshipment within the meaning of this
subsection has occurred when preferential
treatment for a textile or apparel article
under this chapter! has been claimed on the
basis of material false information concerning
the country of origin, manufacture, process-
ing, or assembly of the article or any of its
components. For purposes of this paragraph,
false information is material if disclosure of
the true information would mean or would
have meant that the article is or was ineli-
gible for preferential treatment under section
3721 of this title.

(5) Monitoring and reports to Congress

The Customs Service shall monitor and the
Commissioner of Customs shall submit to Con-
gress, not later than March 31 of each year, a
report on the effectiveness of the visa systems
and the implementation of legislation and reg-
ulations described in subsection (a) of this sec-
tion and on measures taken by countries in
sub-Saharan Africa which export textiles or
apparel to the United States to prevent cir-
cumvention as described in Article 5 of the
Agreement on Textiles and Clothing.

(e) Customs Service enforcement

The Customs Service shall—

(1) make available technical assistance to
the beneficiary sub-Saharan African coun-
tries—

(A) in the development and implementa-
tion of visa systems, legislation, and regula-
tions described in subsection (a)(1)(A) of this
section; and

1See References in Text note below.
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(B) to train their officials in anti-trans-
shipment enforcement;

(2) send production verification teams to at
least four beneficiary sub-Saharan African
countries each year; and

(3) to the extent feasible, place beneficiary
sub-Saharan African countries on the Elec-
tronic Visa (ELVIS) program.

(d) Authorization of appropriations

There is authorized to be appropriated to
carry out subsection (c¢) of this section the sum
of $5,894,913.

(Pub. L. 106-200, title I, §113, May 18, 2000, 114
Stat. 263.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b)(4), was in the
original ‘‘this Act”’, and was translated as reading ‘‘this
title”’, meaning title I of Pub. L. 106-200, May 18, 2000,
114 Stat. 252, which is classified principally to this
chapter, to reflect the probable intent of Congress. For
complete classification of title I to the Code, see Short
Title note set out under section 3701 of this title and
Tables.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

DELEGATION OF AUTHORITY

Authority of President under subsec. (b)(3) of this
section delegated to the Committee for the Implemen-
tation of Textile Agreements by section 4 of Ex. Ord.
No. 13191, Jan. 17, 2001, 66 F.R. 7271, set out as a note
under section 2703 of this title.

Proc. No. 7350. To IMPLEMENT THE AFRICAN GROWTH AND
OPPORTUNITY ACT AND TO DESIGNATE ERITREA AS A
BENEFICIARY DEVELOPING COUNTRY FOR PURPOSES OF
THE GENERALIZED SYSTEM OF PREFERENCES

Proc. No. 7350, Oct. 2, 2000, 65 F.R. 59321, provided in
par. (4) that the United States Trade Representative is
authorized to determine whether each designated bene-
ficiary sub-Saharan African country has satisfied the
requirements of section 3722(a) of this title, relating to
the establishment of procedures to protect against un-
lawful transshipments and section 3722(b)(1)(B) of this
title relating to the implementation of procedures and
requirements similar in all material respects to the rel-
evant procedures and requirements under chapter 5 of
the North American Free Trade Agreement (NAFTA),
is directed to set forth the determination in a notice to
be published in the Federal Register which notice shall
modify the Harmonized Tariff Schedule of the United
States (HTS) by listing the countries that satisfy the
requirements of sections 3722(a) and 3722(b)(1)(B) of this
title, and is authorized to exercise the authority pro-
vided to the President under section 2483 of this title to
embody modifications and technical or conforming
changes in the HTS.

§3723. Free trade agreements with sub-Saharan
African countries

(a) Declaration of policy

Congress declares that free trade agreements
should be negotiated, where feasible, with inter-
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ested countries in sub-Saharan Africa, in order
to serve as the catalyst for increasing trade be-
tween the United States and sub-Saharan Africa
and increasing private sector investment in sub-
Saharan Africa.

(b) Plan requirement
(1) In general

The President, taking into account the pro-
visions of the treaty establishing the African
Economic Community and the willingness of
the governments of sub-Saharan African coun-
tries to engage in negotiations to enter into
free trade agreements, shall develop a plan for
the purpose of negotiating and entering into
one or more trade agreements with interested
beneficiary sub-Saharan African countries.

(2) Elements of plan

The plan shall include the following:

(A) The specific objectives of the United
States with respect to negotiations de-
scribed in paragraph (1) and a suggested
timetable for achieving those objectives.

(B) The benefits to both the United States
and the relevant sub-Saharan African coun-
tries with respect to the applicable free
trade agreement or agreements.

(C) A mutually agreed-upon timetable for
the negotiations.

(D) The implications for and the role of re-
gional and sub-regional organizations in sub-
Saharan Africa with respect to such free
trade agreement or agreements.

(BE) Subject matter anticipated to be cov-
ered by the negotiations and United States
laws, programs, and policies, as well as the
laws of participating eligible African coun-
tries and existing bilateral and multilateral
and economic cooperation and trade agree-
ments, that may be affected by the agree-
ment or agreements.

(F) Procedures to ensure the following:

(i) Adequate consultation with the Con-
gress and the private sector during the ne-
gotiations.

(ii) Consultation with the Congress re-
garding all matters relating to implemen-
tation of the agreement or agreements.

(iii) Approval by the Congress of the
agreement or agreements.

(iv) Adequate consultations with the rel-
evant African governments and African re-
gional and subregional intergovernmental
organizations during the negotiation of
the agreement or agreements.

(c) Reporting requirement
Not later than 12 months after May 18, 2000,
the President shall prepare and transmit to the

Congress a report containing the plan developed
pursuant to subsection (b) of this section.

(Pub. L. 106-200, title I, §116, May 18, 2000, 114
Stat. 266.)

§3724. Assistant United States Trade Representa-
tive for African Affairs

It is the sense of the Congress that—

(1) the position of Assistant United States
Trade Representative for African Affairs is in-
tegral to the United States commitment to in-
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creasing United States-sub-Saharan African
trade and investment;

(2) the position of Assistant United States
Trade Representative for African Affairs
should be maintained within the Office of the
United States Trade Representative to direct
and coordinate interagency activities on
United States-Africa trade policy and invest-
ment matters and serve as—

(A) a primary point of contact in the exec-
utive branch for those persons engaged in
trade between the United States and sub-Sa-
haran Africa; and

(B) the chief advisor to the United States
Trade Representative on issues of trade and
investment with Africa; and

(3) the United States Trade Representative
should have adequate funding and staff to
carry out the duties of the Assistant United
States Trade Representative for African Af-
fairs described in paragraph (2), subject to the
availability of appropriations.

(Pub. L. 106-200, title I, §117, May 18, 2000, 114
Stat. 267.)

SUBCHAPTER III—ECONOMIC
DEVELOPMENT RELATED ISSUES

§3731. Sense of the Congress regarding compre-
hensive debt relief for the world’s poorest
countries

(a) Findings

Congress makes the following findings:

(1) The burden of external debt has become a
major impediment to economic growth and
poverty reduction in many of the world’s poor-
est countries.

(2) Until recently, the United States Govern-
ment and other official creditors sought to ad-
dress this problem by rescheduling loans and
in some cases providing limited debt reduc-
tion.

(3) Despite such efforts, the cumulative debt
of many of the world’s poorest countries con-
tinued to grow beyond their capacity to repay.

(4) In 1997, the Group of Seven, the World
Bank, and the International Monetary Fund
adopted the Heavily Indebted Poor Countries
Initiative (HIPC), a commitment by the inter-
national community that all multilateral and
bilateral creditors, acting in a coordinated and
concerted fashion, would reduce poor country
debt to a sustainable level.

(5) The HIPC Initiative is currently under-
going reforms to address concerns raised about
country conditionality, the amount of debt
forgiven, and the allocation of savings realized
through the debt forgiveness program to en-
sure that the Initiative accomplishes the goals
of economic growth and poverty alleviation in
the world’s poorest countries.

(b) Sense of the Congress

It is the sense of the Congress that—

(1) Congress and the President should work
together, without undue delay and in concert
with the international community, to make
comprehensive debt relief available to the
world’s poorest countries in a manner that
promotes economic growth and poverty allevi-
ation;
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